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BBEOEHUE

HaHHoe yyebHoe nocobue npm3BaHO OkasaTb MPaKTUYECKYHD MOMOLLb Npw
N3y4eHUn AUCUMNNUuHbl «[paxkgaHckoe npaBo», B 4acCTHOCTU BOMPOCOB,
KacaloLwmxcsa [OoroBopa CTPOUTENbHOro noapsga, CTyaeHTam pUanyYecKknx
cneumanbHOCTEN OAHEBHON U 3a04HON POPM OBYyYEHMS.

MaTtepuan, paccmaTtpmBaeMbini B HacToswemM ydebHom nocobum, oCcHOBbIBa-
eTcsa Ha nporpaMmme Kypca «[ paxgaHckoe npaBo» M Ha pasgenax, NOCBSALEHHbIX
0O6LMM NONOXEHMSIM NOAPSAA U CTPOUTENBHOIO Noapsaa.

HeobxoanmocTb OaHHOro nocobus OMKTYyeTcda TeM OOCTOATENbCTBOM, YTO
cO3aHve N PEKOHCTPYKUMS HEABWXKMMOCTU NYTEM 3aKMOYEHUA M UCMOSTHEHUS
A0roBopa CTPOUTENBbHOMO noapsaa umeet 6onbLloe coLmanbHO-9KOHOMUYECKoe
N opraHM3aunoHHoe 3HaveHne. bes Hagnexawen MHPPaCTPYKTypbl HE pasBuBa-
eTCcsa HM ogHa aKoHoMMKa. B Poccunckon depepaumm B HacTosLee Bpemsi 0Co-
Oytl0 aKTyanbHOCTb M 3N06OAHEBHOCTb Npuobpena npobrnema XKUMnLLHOro CTpou-
TenbcTBa U 3(pPEKTUBHOIO PYHKLNOHNPOBAHUS BCETO XUIULLHO-KOMMYHaNbHOMO
KOMMeKca, YTO HEBO3MOXHO 6e3 JanbHenwero CoBepLUEHCTBOBAHUS rpaxaaH-
CKO-MPaBOBbIX HOPM, PEryNMPYOLLNX BbINOSHEHNE CTPOUTESNbHbLIX PaboT.

MopsgoK 3akmniOYEHUs U UCMONHEHUS A0roBopa CTPOUTENbHOrO noapsaaa,
perynupyembi rm. 37 'K P® n gpyrummn 3akoHamu, npeactaBnseTcs He B Nos-
HOMW Mepe, OCOBEHHO peaKko paccMaTpMBalOTCS MOSOXKEHUSI CTPOUTESIbHOMO
nogpsga, obecneuvmBarolwme OanaHCc npaB U MHTEPECOB CTOPOH AOroBopa
CTpoUTENbLHOIO Noapsaaa.

MogpobHoe paccMOTpeHue ykasaHHOW TeMbl MOMOXET CTydeHTaMm, acrnupaHx-
TaMm Nosly4nTb OTBETbI HA HEKOTOPble NPOBEMHbIE BOMPOCHI TEOPUN U NPAKTUKN
cTpouTenbHOro noapsga. HecmoTps Ha OnuTenbHOEe CylecTBOBaHWE CTPOU-
TEenbHOro A0roBopa, 40 CUX NOp He NOSTyYUSIM OOHO3HAYHOIO pELLEeHNs BONPOCHI
06 obbekte (NnpeameTe) OoroBopa CTPOUTENBLHOrO Nnoapsida, O CYLLUECTBEHHbIX
ycrnoBusx. He BbisiBNEHbI B MOMHOM Mepe NPU3HaKku U CYLLHOCTb JOroBopa CTpou-
TEeNbHOro nogpsaa M ero B3auMOCBSA3b CO CMEXHbIMU OrOBOpamMu, HE B O0OJSK-
HOM CTeneHun uccrnefoBaH coaepXkaTefibHbl acnekT AoroBopa CTPOUTENBbHOMO
noapsaa, OTCYTCTBYIOT NPEeAnoXeHUss U pekoMeHgaumMm no COBEPLUEHCTBOBAHUIO
MeXxaHn3mMa rpakaaHCcKo-npaBoBOW OTBETCTBEHHOCTM CTOPOH 4OroBopa.

MoTpebHOCTb M3yyeHUst OoroBopa CTPOUTENbLHOrO noAapsga Takke o0y-
CNOBMMBAETCS HaNM4YMEM KONNN3NIN NPaBOBbIX HOPM, PErynupyroLwmnx OTHoOLLe-
HUA NO CTpPOUTENbHbIM MoApsAaMm, NMPOTUBOPEYMBBLIM COCTOAHMEM OENCTBYHO-
LLlero 3akoHogaTenbCTBa M CKNagblBaloLwencsa cyaebHon npakTukn, BbISBSHO-
len HegocTaTKM HOpMaTMBHO-NMpaBoBOW 0asbl. [paxgaHCKo-NpaBOBOE pery-
nnpoBaHMe 0OLLECTBEHHbIX OTHOLIEHUN, BO3HUKAKOLLMX NPU 3aKITHOYEHUN N UC-
NOSIHEHMN J0roBopa CTPOUTENLHOrO Noapsga, B3auMMoCBA3aHO C agMUHUCTPa-
TMBHbLIM 3aKOHOLATENbCTBOM, KOTOPOE B HEKOTOPbLIX Cly4Yasix He COOTBETCTBY-
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eT CoAepXXaHUK rpaxaaHCKo-NnpPaBOBOro pPerynnpoBaHns U HeraTUBHO CKas3bl-
BaeTCH Ha MCMONMHEHNN OOroBopa CTPOUTENbHOIO noapsiaa.

[MepeyncrneHHble Bbille BOMPOCHI PaCKPbIBAKOTCA KpaTKo, B CBA3W C 3TUM
npeanaraemoe y4ebHoe nocobme NOMHOCTbI0 HE MOXET 3aMEeHUTb Yy4ebHMKM
no paxpgaHckomy npasy. OgHako paccMaTpyvBaeMbli MaTepuarn U3SOXeEH B
KOHLEHTPUPOBAHHOM dhopMme, onncaHbl Hanbonee BaXHble TEOPETUYECKNE BO-
NpoCbl MO TeME, 3HAHME KOTOpPbIX HeobxoaMmo ONns OBnageHUs OCHOBHbLIMM
HaBbIKaMWN MPAKTUYECKOro MCMNOSIb30BaHUS rpaXkgaHCKO-NpaBOBbLIX CPeAcTB, a
Takke Ans yCnewHon caavm sKk3aMeHa no gucumnnuHe «lpaxgaHckoe npaBo».
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1. AOroBOP CTPOUTEJIbHOIO NoaArPAQA B CUCTEME
rPAXOAHCKO-NMPABOBbLIX 4OTOBOPOB

1.1. 3Bonumna 3aKkoHogaTenbCcTBa
B obnacTtu ctpoutenbHOro nogpsaga

dopmunpoBaHne OOroBopa CTPOUTENBHOIO noapsiga Kak caMoCTOATENbHOMo
BMAa OOrOBOPHbIX OTHOLLUEHUIM NPOLUMO ANUTESNbHbBIA U CMOXHbLIA NYyTb UCTOPU-
4YecKoro 1 ropuandeckoro passutus. NotpeboBanacb He ogHa COTHA NET, YTo-
Obl HOPUCTLI, y4YeHble, cneuManucTbl B 0b6nacTtn rpaxgaHckoro npasa CMOIn
cchopmynupoBaTb M 3aKOHOOATENbHO 3aKPENUTb OCHOBHLIE OTINYUTENbHbIE
YyepTbl 4OroBOpa B €ro HbIHELLHEM BUAE.

Hayanom MHororpaHHOro npouecca, MMeHyeMoro cendyac CTpouTENbLCTBOM,
NONOXWN OPEBHMA YENOBEK, KOraa packonan BXO4 B CBOK [OOUCTOPUYECKYH
newepy. Yepes HEKOTOPOE BpEMS YerioBeEK NpuLLEen K Heob6XxoaMMoCcTu pasae-
nenus Tpyaa. lpu3Hakn 3TOro npouecca yxe 3aMeTHbl BO BpemMeHa [JpeBHero
Ervnta. C TOro nepmoga Ao Hac AOWIMN He TONbKO BEIMYECTBEHHbIE NMMpaMu-
Abl, HO 1 rPaHANO3HbIE MPPUTrALMOHHBLIE COOPYXeHMA. NopaxaeT He TONbKOo pe-
3ynbTaT paboT, HO N ¢akT, YTo 3TN paboTbl ObiNKn TWaTenbHO paspaboTaHbl,
CnfaHNpoBaHbl, NOArOTOBMEHbLI, OPraHM30BaHbl U NPOBEAEHbI — HaNULUO BCe
OCHOBHblE CTaguMn MNpUCYyLLME N COBPEMEHHOMY CTPOUTENBLHOMY MNPOLECCY.
«YAUBUTENbHO M TO, YTO YHMKalNbHblIE COOPYXEHWUd, goweawme OO0 Hawux
AHEen, BO3BOAUMNCL MPU MOYTU MOSTHOM OTCYTCTBUM MayTUHbI POPManbHbIX
obasatenbcTB». HO gaxe korga TakoBble MOSABUMANCH, AOrOBOP CTPOUTESBHOIO
noapsaa ewe Aonro He Mor HanTu cebst B MHOroobpasum o6s3aTenbCTB.

Ha Haw B3rnsa, BCO UCTOPUIO AOroBOpa CTPOMTENBLHOIO noapsiaa Kak caMo-
CTOATENbLHOrO B1UAa NPaBOOTHOLLEHNN MOXHO pa3gennTb Ha HECKONbKO 3TarnoB.
OTO CBA3aHO C TEM, KaK TEOPETMKM CBOEr0 BPEMEHM MOHUManNn npuMpoay Aoro-
BOpa CTPOMTENbHOro nogpsiga. VICTokM reHesnca noHATUS «aenatb» U «cae-
naTb», MMEKLWEro pelwarllee 3Ha4YeHMe ans COBPEMEHHbIX NpeacTaBneHnun o
noapsiae WU uHaMBMAyanuvsaumm COOTBETCTBYIOLLEro AOroeBopa, 3apoaunuchb B
puMcKkoM npaee. B camom Hayane CBOEero CyLecTBOBaHUSA Kak NMpaBOOTHOLLE-
HWS, OOroBOp Nnoapsiga npeacTtaensn cobon pasHOBMAHOCTbL HaMMa.

CoBpemeHHble NpeacTaBfieHns 0 nNogpsiae U 0 COOTBETCTBYHOLWEM OOroBO-
pe 3apoaunucb B pUMCKOM npaBe. B 3TOT nepnoa CBOEro CyulecTBOBaHNA Kak
NpaBOOTHOLUEHMA AOrOBOP Noapsiga npeactaensn cobor pa3HOBUMAHOCTb Haw-
ma. O6 aTom nmetrotca cengetenscTea B Tutyne Il KHurn apeHaguaton Ourect
KOctnHuaHa: «Ecnu s gato 3akas Ha NOCTPONKYy AomMa € TeM, YToObl NoapsAYMK
Aenan BCe Ha CBOW CpeactBa, TO OH NEPEHOCUT HA MEHS COOCTBEHHOCTb Ha
caoenaHHoe n, ogHako, 3TO sABNsieTCa HanMMoM, nbo macTtep caaeT BHAaeM CBOHO
paborTy, T. €. 06893aHHOCTb AenaHus».

B pamkax goroBopa Hamma pMMCKOe NMpaBO BbIAENANO TPM CaMOCTOATENb-
HbIX 4OroBOpa: HaeM BeLlen, Noapsan U Haem yCrnyr.

5

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

PoooBou npusHak Harima BblpaXkancs B BO3ME3HOM NpeaoCcTaBlieHun Yero-
nmbo ogHoM CTOpPOHOW Apyron. MmeHHo nocnegHee («4To-nMbo») U COCTaBnANo
nocnegyroLee oOCHOBaHWe And nocregyoLlero geneHnsa «Hanmay». Kak ykasoiBan
no atomy nosogy HO. bapoH «HaeM, KOHCEHCyarlbHbIM KOHTPaKT, BO3HUKAET TEM
nyTem, 4YTO OAHO NMuo obellaeT OpyroMy NpPeaoCcTaBuUTb 3a U3BECTHYHD CyMMY
AEeHer Nonb3oBaHNe BELLbO U paboyern cunomn Yenoseka, a gpyroe nmuo obe-
LLlaeT NepBOMY yNnaTUTb 3a NONb30BaHWE YCIIOBHYO CYMMY eHer.

Kak rosopun .®. llepweHeBny, nsnaras CcyTb neranbHbIX OrnpeneneHui:
«...C 3TON TOYKM 3peHnd pasnuune mexay noapsaomM U NUYHbLIM HarMOM CBO-
ANTCSA K TOMY, YTO B NEepPBOM Crly4yae OAUH KOHTpareHT nosiydaeT npaBo Ha pe-
3ynbTaT Tpyda Apyroro, Toraa Kak BO BTOPOM Criydae OH nosfyyaeT npaso
Nonb3oBaHusa paboyen cunon apyroro». TO eCTb «...JINYHbIA HaeM JaeT NpaBo
Nofb30BaTbCH BPEMEHHO TPYAOBOW AEATENbHOCTbIO APYroro nvua, a noapsg
AaeT npaBo Ha pes3ynbTaT 3aTpadeHHOro Tpyaa Mno OCyLleCTBfIEHUI0 MOocTaB-
NeHHon 3agaydn». Takon Touke 3peHusa 6nmsok B3rnsg B.U. CunHanckoro, KOTo-
pbIv Ha3blBan pesynbTaT Uenblo JedaTeNlbHOCTUN noapaaa.

B pycckom npaBe OOroBop CTPOUTENBLHOrO nogpsga ToXe U3HayanbHO pe-
rynmpoBarsica B pamMkax Aorosopa Hanma. OTO MOXHO CYMTaTb NepBbiM 3Tarnom
pa3BUTUA 3akoHodaTeNbCTBa O Noapsiae B CTPOUTENbCTBE B PYCCKOM Mnpase.
[MepBbIMKU cBMOETENLCTBAMU ABMAIOTCA NoApsAHble rpaMoTbl U 3anncn 1547 r
(NpumeyvaTenbHO noaTBepXaeHNe NMCbMeHHON oopMbl caerikn). Kak oTmevan
. PeaknH, oHM KacaloTcs YacTHbIX NogpsaoB. YNomMuHaHmem o6 yvacTtum rocy-
aapcTtea gaBnsietcs Haka3 Pepopa MoaHoBmuya 1595 r. «O 3arotoBfieHUn marte-
punanos ans ctpoeHns CMoneHckon KpenocTu». [epBon NonbITKOW Mo yperynum-
poBaHuIO (Kognukaumm) CcyLecTBOBaBLUNX OTHOLUEHUW, B TOM YMCIle OTHOLUe-
HU Hanma ananocb CobopHoe ynoxeHne Anekces Muxannosmya 1649 r. Ho
noapsaaHble OTHOLEHUSA YNOMSAHYTbl TONIbKO KOCBEHHO, a CTPOUTENbHbIN Noa-
psg He Obin 3aTpoHyT Boobwe. OgHaKko 3TOT KOCBEHHbINM (hakT NO3BONSAET OT-
METUTb TaKyl PUANYECKYID TOHKOCTb, Kak 00s3aTefnbHOCTb MUCbMEHHOW
dopMbl caenkn B nogpsgHbix oTHoweHusx. Mpu atom, kak nucan IM.K. Kotowwu-
XWH, Ka3eHHble nogpsaabl UCNoMb30BasiMCh LLUMPOKO U YacTo.

Paznuyve mexay nM4HbIM HanMoM 1 NogpsaoM (XoTs oba HaxoAMnmch B pam-
Kax Hanma) COCTOSNO B TOM, YTO NIMYHBLIN HaeM umen B Buay Takme paboTbl, KOTO-
pble JOIMKHbI Oblnn ObITb NPOM3BEAEHbI MO YKa3aHUIo 1 Npukasy paboTtoaartens.

OTAaenbHble MOMNOXeHUss PUMCKON NPaBOBOW AOKTPUHbI Oblnn B3ATbI 3a OC-
HOBY rnMpu (popMmpoBaHUM [OOroBopa CTpouTesibHOro nogpsiga B Poccun ne-
puoaa CTaHOBMNEHUS rocyaapCTBEHHOCTU U JOrOBOPHOrO rnpasa.

Tak, B «Pycckon npaBge» 6blni 3akpenseH AOroBOp SIMYHOro Hawmma, noj
KOTOPbIM MOHNUMANOCh YCIy>XeHWe AN BbINOSHEHNSA onpeaenieHHon paboThl.

[loroBop NIMYHOro Harima 3akrirovarcs, Kak npasuno, B YCTHOW doopme Ans Bbl-
NOMNHEHUs onpeaerieHHoro poaa paboTbl B CPOK Ha ABope xo3sanHa. CTopoHammn No
A0roBOpY BbICTYNanu «rocyaapb» N Mactep MOTHUK — «HAUMUT». HanmuT aenan-
cs1 cBOHGOAHBIM PabOTHMKOM, KOTOPbI MOT B Nto60e BpeMsi pacToprHyTb 4OroBop.

6

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

CnenyeT OTMETUTb, YTO HEKOTOpble 3reMeHTbl OOroBopa CTPOUTESIbHOrO
noapsana B Poccun 6binn 3akpenneHbl Llapcknm Hakasom 1595 r. «O 3arotos-
neHnn matepuanoB ans cTpoeHuss CMONEHCKOW KpernocTu», rae B KavyecTBe
CTOPOHbI-3aKa34vnka BbICTYNUNO caMo rocygapcteo. OgHaKo OTHOLIEHUS MeXay
CTOpOHaMM MNpPOLOSIKaNM CyLecTBOBaTb B paMKax OOroBopa fIMYHOro Hamma.
Takaa TeHgeHUus Gbina obycnoBneHa sABHbIM OTcTaBaHMeM Poccum B uctopu-
YeCKOM pasBUTUM OT EBPONENCKNX rocyJapCcTB, YTO HE MOMJIO He CKa3aTbCs Ha
COCTOSAHUM OeNCTBYIOLLEro 3akoHogaTenbCcTea v npaBoBOW AOKTPUHE.

B 1649 r. no CobopHOMY yrnoXeHuto rocygapsd, Uaps U BEfMKOro KHA3S
Anekces Mwuxannosmya Obina cgenaHa nepsBas MonbiTKa cucTemaTv3auum
HOPM, HarnpaBrfieHHbIX Ha NPaBOBOE perynnpoBaHMe OTHOLLIEHUN JINYHOIO Ham-
mMa. BmecTe ¢ TeM cyllecTBoBaHME OTHOLIEHUN COBCTBEHHOCTM Ha 3eM0 B
paMkax dpeofanbHOro pasBUTUSA, YKPersieHue PYCCKOro LieHTPanu3oBaHHOIo
rocygapcrtea U qoopMmMpoBaHMe KPEenoCcTHOro rnpasa He Mo3BoSINAv pa3BuBaTb-
CH 3aKOHOOAaTeNbLCTBY.

B XVIII B. 0Te4eCcTBEHHOE rpaxgaHCKOe NpaBoO B 3HAYUTENBHOW Mepe BOC-
NPUHANO MHOrMe 3anagHo-eBpornenckne npaBoBble Tpaguuum N UHCTUTYTHI.
3710 ObINo 06ycrnoBNeHO pas3sBUTMEM MPOMBbILLIIEHHOCTU B HanpaBrieHUsIX rop-
HOro, OPY>XXEMHOro U CYKOHHOro npowussofcTea. [JoroBop NWYHOrO Havma 3a-
Kno4vancsa ong BbiNofHeHMs paboT no AoMy, Ha 3emre, B NpoMbicnax, uexax,
MaHydaKkTypax, 3aBogax W TOpProBbix npeanpusatTuax. lNoasnswTca nepsble
YNOMMHaHMA O JOroBope noapsiga, oTNIMYHOIo OT 4OroBopa NIMYHOro Harma.

B 1719 r. lNeTp | ytBepxpaeT pernameHT Kamep-konnernm, KOTOPON BMEHS-
nocb B 06513aHHOCTL 3aKmoyaTb AOroBOPbLI Noapsaa Afisi rocyaapCTBEHHbIX HYXA.
MoopsgymMkamn o TakMm JOroBopam BbICTynanu Kynubl, MOPYYNTENSMN OBOPSIHE,
a 3a UCNoJsIHeHNneM JOroBOPOB cneaunu nonuuenckne yupexaeHus. OpraHbl pery-
NSPHON NONMUMK BblgaBanu paspelleHne Ha BO3BeAeHMEe, nepeobopyaoBaHne m
NUKBMOAUMIO CTPOEHUWN; PErMcCTpMpoBann 3T CTPOEHUS, B NEPBYIO ovepeab Xu-
nble 4oMa, BbIMOSHASA MPU 9TOM apXUTEKTYPHO NIIaHMPOBOYHbIE OYHKLINN.

3akrio4eHne AorosopoB noapsga Afis rocygapCTBEHHbIX HYXA NPOU3BOAM-
nocb NocpencTBOM TOProB, a cam A0roBop nogpsga vmen nUcbMeHHY dop-
my. OgHako cnegyet OoTMETUTb, YTO B Poccun ele coxpaHanca TpaguumoHHO
CNOXUBLUMIACA NOAXO[L, COrfacHO KOTOPOMY Mpouecc CTpouTenbCTBa perynu-
poBarcs 4yepe3 CUCTEMY [OrOBOPOB JIMYHOIMO Hanma, MOCKOSIbKY POCCUMCKOE
3aKoHOoZaTenbCTBO OCTaBasioChb 3aKoHO4ATENbLCTBOM peodanibHOro Tmna u oT-
paXkano UHTepechbl OTAENbHbIX cocrnoBui obuwectBa. CuTyaumio nNpakTU4ecKu
He nameHunu npeanucanns «O KOHTpaKTax no noapsay, NOCTaBKE M OTKYMy»,
yTBepXaeHHble B 1776 r. EkaTtepmuHon Benukon.

B CBoge 3akoHOB rpaxgaHckux 1835 r. BrnepBble B POCCUMCKOM rpakaaH-
CKOM 3akoHoAaTenbcTBe ObIIo CchopMynmMpoBaHO onpeeneHne [orosopa
nogpsi4a Kak gorosopa, no KOTOpoMy ofHa CTOpoHa npuHuMmana Ha cebs obs-
3aTenbCTBO MUCMOSNTHNTL CBOUM WXOMBEHMEM NpeanpuaTve, a gpyras CTOpoHa,
B MONb3y KOTOPOW MpOM3BOAUTCHA Npeanpusatve, obasanacb ynnatutb 3a 37O
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AEHEeXHbIN nnaTtex. Takoe e onpegeneHve gorosopa nogpsiga 6bino npea-
NOXEHO PSAOM yYeHbIX, HO SIBMSINOCh HE €4UHCTBEHHbIM.

B pnopesontounoHHon Poccum, nogobHO ApyrMm coBpeMEHHbIM e rocygap-
cTBaM, nNoapsigHble OTHOLLUEHMS B obnacTn CTpouTenbCTBa Kak crneunanbHOro
obbekTa NpaBOBOro perynmpoBaHNs HE MONyYNn pa3BUTUS.

3akoHoaaTeNbLCTBO, Kacallleecs AoroBopa CTpPOUTENbLHOro nogpsaa, npo-
AomKano passBmBaTbCs yXXe B COBETCKOE BpeMs.

Mocne OkTaA6pbCKOWM PEBOMOLMM rOCYAAPCTBO MNbITAETCA YCTAHOBUTL Mpu-
OpUTET NpaBa rocygapCTBEHHON COOCTBEHHOCTU HA OOBLEKTbI HEOABUMXUMOCTU.
OTO NPOSABMANOCL B TOM, YTO rOCY4apCTBEHHbBIM yYpeXaeHNam 1 npeanpuaTn-
M, 0bWwecTBEeHHbIM OpraHmM3auusim Boobule 3anpeTunu BCTynaTb Mexay co-
Oon B nogpsiaHble OTHOLUEHUS, a €OMHCTBEHHbIM 3aka34Ynkom B obnactu
CTPOMTENbLCTBA BbICTYNano caMo rocyaapcTBo. YUYacTHUKM rpaxgaHckoro obo-
poTa Tenepb MOMMN OCYLLECTBNATL CTPOUTENBCTBO ASI1 CBOUX HYX[ TONbKO XO-
3NCTBEHHbLIM CIOCO60M, CBOMMM CUINTAaMN U CPeaCcTBaAMMU.

B 'K PCOCP 1922 r. 3akoHogaTenb, MOMUMO HOPM, MOCBSALEHHbIX 00LWNM
BOMpocamM NoapsiaHbIX OTHOLWWEHUI, cneunanbHO He ycTaHaBnmBas HOPMbI, KO-
Topble pernameHTMpoBany 6bl OTHOLWEHNSA CTPOUTENBHOrO nogpsiga. ATo 00b-
AcHanocb tem, 4yto nommmo 'K PCOCP pgenctBoBan cneuuanbHbl akT agMun-
HUCTPATMBHOIO XapakTepa, perynupyloLwmun OTHOLWEHNS, TOe B POfN 3aKkasvnka
OT UMEHW rocygapcTBa BbICTynasnm ero opraHsol.

OpgHoBpeMEHHO K KOHLY 1920-X IT. CTAHOBUTCHA HEBO3MOXHbLIM PELUNTL B Mac-
wrabax rocygapcTBa KpynHble XO3SIMCTBEHHbIX 3a4auyn, CBA3aHHbIE C BOCMPOMS3-
BOLCTBOM HOBbIX U PEKOHCTPYKLUMEN CYLLIECTBYIOLLNX MaTepuanbHbiX OHO0B.

MoctaHoBneHnem CHK CCCP ot 1 utoHsa 1928 r. 6bina onpeaeneHa ueneco-
ob6pa3HoCTb Mnepexoda OT XO3AWCTBEHHOro crocoba BedeHUsi CTPoUTENbCTBA K
noapsiAHOMY Yepe3 rocydapCTBEHHbIE CTpPOUTESbHbIE OpraHM3aunm, Npu 3TOM
NPOM3BOACTBO PaboT MOrMO OCYLLECTBNATLCS Kak M3 MaTepuarnoB 3akasdnka, Tak u
n3 maTepuanos nogpsigdvka. Ha otoenbHOM 0ObekTe CTpouTenbcTBa paboTaeT
HECKOJSIbKO NoApsaaHbIX OpraHu3aumm, a X COBMECTHOM OeATENbHOCTbIO Ha CTpou-
TEeNbHOM Nnowjagke PYKOBOAMT roCydapCTBEHHbIN 3aka3yunk. [JOroBOpHbIE OTHO-
LLEeHNA OPOPMNAOTCH NPSIMbIMU OrOBOPaMU C KaXablM U3 NOAPSAYMKOB.

BmecTe ¢ TeM B NnpaBoOBOM perynMpoBaHUM KanuTanbHOro CTpoOUTENbCTBA
npoaomkanun octaBatbes npobnemsbl. NpaBuna o goroBopax nogpsaa Ha Kanm-
TanbHOE CTPOUTENBCTBO NOYTU HE PerfiaMmeHTUPOBaniv OTHOLWEHNS!, CBSAI3aHHbIE
C NPUBMEYEHNEM B CTPOUTENBLCTBO CyOnoapsiAHbIX OpraHusauuin, cneynanunau-
POBaBLUMXCA Ha BbINOSIHEHMW cheuunanbHbIX paboT, a Takke pacnpegeneHue
OTBETCTBEHHOCTU MEXAY 3aKa3udMKOM, reHepanbHbIM NogpsavyMkoMm m cybnon-
psagyYnkom. BosHMKann npeanoroBOpPHbIE  CNOPbI, MPOUCXOAUNN  3a4epP KKK
odopMneHnsa 4OroBopoB 1 Havana NporM3BoacTBa pabor.

MoctaHoeneHnem LIK KIMNCC n Coseta Munuctpos CCCP Ne 1551 ot 24 aBry-
cta 1955 r. ytBepxaeHbl HoBble [NpaBuna o gorosopax noapsiga Ha kanutarb-
Hoe cTpouTenbcTBOo. OAHAKO 3akmnyeHne Oorosopa noagpsaa Ha KkanutanbHoe
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CTPOUTENBCTBO MPOLOSIKAN0O OCYLWEeCTBAATLCH, raBHbiM 06pa3oM, Ha OCHOBE
HOPMAaTUBHbIX BEOOMCTBEHHbIX NN MEXBEAOMCTBEHHbIX WHCTPYKTUBHbBIX YKa-
3aHUM agMUHUCTPATMBHOIO xapaktepa. KomneteHuus psga MUHUCTEPCTB U
BEOMCTB ornpegensniacb BO3MOXHOCTbI MNPUHATUS JTIOKalbHbIX HOPMAaTUBHbIX
aKTOB MPUMEHUTENBHO K CTPOUTENBCTBY, YTO MPUBENO K pacLUMPEHUI0 3aKOHO-
AaTtenbcTBa O KanuTasibHOM CTPOUTESIbCTBE UM BHYTPEHHEMY MPOTUBOPEYUNIO
HOPMAaTUBHbIX aKTOB OLHOI0 YPOBHS.

PasButne Haykm u TexHuKku, cneuyuduka CTPOUTENbHOrO MNPOoU3BOACTBA
npegonpegenunu cneumnannsaumio nNoapsaHbIX OpraHu3auum Ha HEKOTOPbIX
BMAax CTPOUTESNbHbIX paboT, a Takke yCuUreHne KoonepmpoBaHnd, Ha YTO He-
OAHOKpaTHO obpallanocb BHMMaHME B nntepaType.

3HayeHue cneuuanusaumm n KoonepupoBaHUA B CTPOUTENbCTBE COCTOSASO
B TOM, YTO OHWU NpeacTaBnAnmM cobon OoCHOBHble POPMbI pasgeneHust obuecT-
BEHHOro Tpyaa 1 BaXXHbIM (akTOPOM poCTa NpouU3BOAUTENBHOCTU U 3KOHOMUN.

[MpaBuna o goroBopax noapsaa Ha KanutanbHoe cTpouTenscTBo 1955 r. BO
MHOIOM He OoTBeYanu pasBuUTUI0 CTPOUTENBHOW WMHOYCTPUM, OCHOBY KOTOPOW CO-
CTaBMAnM NpoLecchl cneynanu3auum n koonepmposaHud. Tpebosanuch crneuu-
anbHble HOPMbI, perynupytoLLme OTHOLIEHNSA B CTPOUTENLCTBE, U, Kak crieacTeue,
B [paxgaHckom kogekce PCOCP 1964 r. goroBop nogapsga Ha kanutanbHoe
CTPOUTESNBLCTBO 3aKpensieH B KayecTBe CaMOCTOSATESNIbHOro A40roBopa.

Mon poroBopoMm noapsifa Ha KanuTanbHOEe CTPOUTESIbCTBO MOHUMMAICH O0o-
roBOop, MO KOTOPOMY rOCydapCTBEHHAs oOpraHu3auus-nogpagynk obsizanach
CBOUMW CUaMn 1 cpeacTeamMm NOCTPOUTb U cAaTb B YCTAHOBJIEHHbLIA 3aKOHOM
CPOK OpraHu3aummn-3akasymky npegycMOTPEeHHbIN MiaHOM OOBLEKT CTpouTESb-
CTBa B COOTBETCTBUM C YTBEPXKOEHHOW MPOEKTHO-CMETHOW JOKYMEHTauunen, a
opraHusaums-3akasvmk — obszaHa nepefatb NOAPSAYMKY CTPOUTENBHYIO Mio-
lWagky v MpOEeKTHO-CMETHYH [AOKYMeHTauuto, obecneynTb CBOEBPEMEHHOE
UHaHCHMpOBaHME CTPOUTESNBLCTBA, MPUHATE 3aKOHYEHHbIE OOBEKTLI U ONNaTUTh
NX CTOMMOCTb MO CMeTe.

Pasnuuuve mexay gorosopamu nogpsia v nogpsna Ha kanutanbHoe CTpou-
TENbCTBO Bblpaxasnocb B UX CyObLEKTHOM cocTaBe, B NpeaMeTe n B cogepxa-
HUK. B NnepBOM — CTOpOHaMM MOTN BbICTyNaTb NH0ObIE YH4aCTHUKN rpakgaHCKO-
ro obopoTa, a BO BTOPOM — TOJIbKO CoLManucTnyeckne oprannsauumu. lNpeamet
AOoroBopa noapsiga onocpefoBan BbiNofHEHWE NoObIX paboT, a gorosopa
nogpsga Ha kanutanbHOe CTPOUTENbCTBO — MULLb CTPOro onpeaesieHHbIX. o
cogepXaHuio B AOroBope noapsiga peyb Lra O BbINOSIHEHMM paboT Ha CBOM
cTpax u puckK, a B AOroBOpe noapsga Ha KanutanbHoe CTPoUTenbCTBO 0653aH-
HOCTb NOApPSAYMKa COCTosANa B TOM, YTOBbl NOCTPOUTL U caaTb OOBHEKT B COOT-
BETCTBUN C YTBEPXOEHHOM MPOEKTHO-CMETHOW LOKYMEHTaunen; Kpome TOoro,
npeanoriaranocb BO3MNOXEHWE pUCKa CrlyyYasi Ha 3aKa3yuKa.

Ha ocHoBe nnaHa pasBepTbiBaHWA CTPOUTENbCTBA MOAroTaBNMBaiuUCh ro-
A0Bble MSiaHbl KanuTanbHbIX BOXEHWUA, NOPAOOK pa3paboTkm KOTOpbIX onpe-
aenanca noctaHosneHnem Coseta MuHuctpos CCCP ot 10 monga 1967 r.
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Ne 643 «O nopsigke NraHUPOBaHUA LEHTPann3oBaHHbIX KanuTasnbHbIX BrOXe-
HUW N YTBEPXKOEHUS TUTYNbHbIX CMIUCKOB CTPOEK».

TUTYNbHBIN CNMCOK CTPOEK NpeacTaBnan cobon NOMMEHOBAHHbIN X nepe-
YyeHb C yKas3aHMEM HaMMEHOBaHWUA U MecTa CTPoOUTESbCTBA, NIMMUTOB KanuTa-
NOBMNOXEHNN, CTPOUTENBbHO-MOHTaXHbIX paboT, MPOEKTOB, CMET, HOPM npo-
AOIMKUTESNTIbHOCTU CTpouTenbcTBa. BkrnoyeHne CTPOMKM B TUTYIbHBIM CAUCOK
O3Ha4ano paspelleHue Ha JaHHOe CTPOUTESIbCTBO U OQHOBPEMEHHO OCHOBa-
HWe ON1S BblAenNeHUs KannTanoBioXeHUN.

Mo cBoen npaBoBOW NpUpoAe TUTYISIbHbLIA CMUCOK BbICTYNan noa3akoHHbIM
HOPMaTUBHbBIM aKTOM, MOCKOSIbKY YNOnHOMO4YMBan n obasbiBan gepxartens Tu-
Tyfa OCyLeCTBUTb CTPOUTENLCTBO OObEKTA, a TaKkke MHANBMOYANbHBIM akTOM
OpraHoB rocygapCTBEHHOro ynpasneHus (aAMUHUCTPATUBHBIM aKTOM).

B Hauane 1980-x rr. HekoTOpble MNPeanpuATUS CTPOUTENbHOW WUHAYCTPUU
NpoOyoT HOBYKD OOPMY XO3ANCTBOBAHUS, B KOTOPOWM XO3SIMCTBEHHbBIN pacyeT u
caMo(UHaHCMpOBaHMUE WUCKIKOYaT AaBneHne Co CTOPOHbl MUHUCTEPCTB UMn
CBOASAT €ro K MUHUMYMY.

B ycrnoBusix nsameHeHUs SKOHOMUYECKUX pblYaroB BO3AEWCTBUS Ha CUCTEMY
AOrOBOPHbIX OTHOLLEHUW MPOUCXOANUT CHUXKEHUE rOCyAapCTBEHHbIX 3aka3oB. Oc-
nabneHune ponu rocygapctea B 3KOHOMMKE MPUBENO K KapAuHalbHbIM M3MeHe-
HUAM MPaBOBOro perynupoBaHus ctpoutensctBa. OCHOBbI Mpa)KgaHCKOro 3ako-
HogaTtenbcTBa 1991 r. UCKNIOYUIIM U3 onpeaerieHns Jorosopa nogpsga Ha Kanu-
TanbHOEe CTPOUTESILCTBO CCbISIKY Ha MflaHOBble OCHOBbLI U YCTAaHOBWUITM OrpaHuye-
HMe BMellaTeribCTBa CO CTOPOHbI roCyapcTBa B YCTAaHOBMEHUN B3aMMHbIX Npas
N 0693aHHOCTEN KOHTPAreHToB, OCYLLECTBSOLLMX CTPOUTENBHYIO AEATENbHOCTD.

OCHOBY pOCCUIMCKOro 3akoHogaTenbCTBa O CTPOUTESNIbHOM noapsae co-
ctasnget m. 37 K PO. lNpuHUmMnmuaneHO HOBbIM MOMEHTOM SBIISIETCS TO, YTO B
paccmaTtpmBaeMon cdepe, B OTNM4Me OT paHee CyLleCcTBOBaBLUEro 3akoHoaa-
TenbCTBa, AENCTBYET MHOro obLmMx HOpM O JoroBopax nogpsaa.

Mpouecc cTpouTenbCTBa OOBLEKTOB HEOBMXUMOCTU TakKXKe perynupyetcs
depepanbHbiM 3aKOHOM OT 17 HoA6psa 1995 r. «O6 apxuTekTypHON aeaTerb-
HoCcTM B Poccunckon depepaummn», ['pagocTpontenbHbIM Kogekcom Poccun-
ckon ®epepaumm ot 29 nekabpa 2004 r.

CTponTenbsCcTBO npeacrtaBnsaeT cobon AeAaTenbHOCTb, KOTopas cornacHo de-
aepanbHoMy 3akoHy oT 8 aBrycta 2001 r. «O nnueH3npoBaHun OTAENbHbIX BUOOB
AeaATenbHOCTM» TpebyeT crneumanbHOro paspelleHns, BblAaBaeMoro uLeH3u-
pyeMbIM OpraHoM KPUONYECKUM JiMLaM UM UHOMBUAYalbHbIM NpeanpuHuMmaTe-
nsam. B npoTuBHOM criyqae, cornacHo cT. 173 'K P®, atn goroBopbl MoryT 6biTb
NPU3HaHbI CyAOM HedeUCTBUTESTbHbIMU MO UCKY rOCYAapCTBEHHbIX OpraHoB, OCY-
LLIeCTBSOLLMX KOHTPOSb N HaA30p 3a CTPOUTENBHON AeATENbHOCTLIO.

Bnocnencteum Hopmbl K, ncknounnn n3 onpegeneHna gorosopa CTpou-
TeSfIbHOro noapsaa ykasaHue Ha ero nraHoBbIW XapakTep, a Takke orpaHuymnu
BMeLlaTeNnbCTBO rocyAapcTBa B onpegerieHne B3amMHbIX npaB U 06s3aHHO-
CTeun KOHTpareHToB.
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PerynupoBaHue cTpouTenbHbIX OTHOLEHUA 3apOANIIOCh Ha NoYBe OPEeBHUX
obblyaeB genosoro o6opoTa, BbIPOCAM Ha rpaXk4aHCKO-NMpaBOBOM OCHOBE A0-
roBOpOB Hanma.

CnegyeT yuuTbiBaTb, YTO (PYHKUMOHMPOBAHUE POCCUNCKON IKOHOMWUKU B
PbIHOYHbIX YCITOBMSX BO MHOIOM Npegonpeaennno HOBbIN NOAX04 B perynupo-
BaHUM TOBAPHO-AEHEXHbIX OTHOLLEHU, OCHOBY KOTOPOro COCTaBMseT NPUHLMN
ceobogbl goroBopa. B cBsI3n ¢ 0TMEHOW NnaHoBbIX NPEANOCHINIOK Pa3BUTUS XO-
341CTBa, YYaCTHUKM rpaxgaHCcKoro obopoTta ucxoas u3 AO3BOSIMTENBbHOW Ha-
NpaBfeHHOCTU N OUCNO3UTUBHOCTU MeTO4a NpaBOBOro PerynupoBaHUsA 4acT-
HbIX MPaBOOTHOLIEHUN KOHCTPYUPYIOT HOpUaNYeckme CBA3U, He MOOYUHSASACH
apyr gapyry. Takon nogxod BO MHOrOM OTPasusSica U Ha NoApSaHbIX JOrOBOPHbIX
OTHOLLEHMSIX B 06n1acTn CTpouTenbCTBa, YTO npegonpenensieT Heobxo4MmMocCTb
NX geTasribHOro pacCMOTPEHUS.

Brnnote go XIX Beka noapsiq, B TOM YUCIE CTPOMUTESbHbIA, HE ABRASCS
npeaMeToM CcneunanbHOro 3aKOHOLATEeSIbHOro perynmpoBaHud, He uccneno-
BasiCA Kak CaMOCTOATENbHbIN BUA LOrOBOPHbLIX OTHOWeEHUN. Nonyyunu passu-
TVe 1 topungmyeckn 060cobmnucek CTponTenbHbIE OTHOLLEHUS B Ka4ecTBe AOro-
BOPOB CaMOCTOSATESIbHOIO BMAa Ha OCHOBE AOCTMXKEHUA COBPEMEHHOM OpUaun-
YeCKOW MbICnnN. JTanbl pasBUTUA OOroBopa CTpouTenbHOro nogpsana B Poccuu
CBUAETESIbCTBYIOT O NMPOTUBOPEYMBOCTU NOHUMAHNSA TEOPETUKOB €ro npupoasbl.
Ho, B KOHUE KOHUOB, Cnopbl paspeluunsn 3akoHodaTesb, 3akpernuvB OTHOLUEHUS
No AoroBopy ctpouTenbHoro nogpaga B K PO.

Takum obpasom, cornawasacb ¢ aBTOPOM KHUMM «[OroBOp CTPOUTESIbHOMO
nogpsaga» C.I. KOwkeBnyem, MOXHO cKasaTb, YTO «...[JOFOBOP CTPOUTENBLHOIO
nogpsiga 3apoguncs Ha nodse ApeBHUX obblvyaeB AenoBoro obopoTa, BbipOC
Ha rpaxxgaHcKo-npaBoOBOW OCHOBE A0OroBopa Hamma, cpopMmpoBaricsi Ha OCHO-
Be aAMMHUCTPATUBHbLIX aKTOB W MOCTAHOBEHUN, Pa3BUCA U OPUANYECKU
obocobunca B Ka4ecTBe CaMOCTOATENBHOMO BMAa 4OroBopa Ha OCHOBE [OCTU-
XXE€HUN COBPEMEHHOM IOPUONYECKON MbICIN.

1.2. Cuctema HOpM, perynupyroLmx 4OroBopHbie OTHOLIEHUA
B chepe cTpoutenbCcTBa

B HacTodLwee BpeMsa Ha pasnnyHbiX YpoBHAX (OT befeparibHOro 4o BeoM-
CTBEHHOIr0 M MYHMUMMNANbLHOrO) npopaboTaHbl NPaKTUY4ECKM BCE BOMPOCHI, Tak
UMM MHade CBSAI3aHHble CO CTPOUTENbCTBOM, OT apXUTEKTYPHOro nnaHuMpoBa-
HUSA, 3eMNeoTBOAa M OrpaXKAeHusa NaTHa 3acTpPOMKM 40 caayvm obbekTa «nof
Kno4y», GnaroycTponcrea TEPPUTOPUM M rapaHTUi kadectBa. B pesynbTarte
co3gaHa obwupHaa 6a3a gaHHbIX, codeplkallas MHOXECTBO HOPMaTUBHO-
NPaBOBbIX 1 HOPMATUBHO-TEXHUYECKNX JOKYMEHTOB.

B obuwem Bnae CTpykTypa HOpM, PEryNIMPYHOLLMX pasnnyHbIe acnekTbl OTHOLLE-
HU nogpsiga B PP B obnactu cTtpomntenbCcTBa, BKAOYAET B cebs KOOAEKCbI, HEKO-
AnunumpoBaHHbIe 3aKoHbl doeaeparnbHOro0 YPOBHSA, NOA3aAKOHHbLIE aKTbl, 3aKOHbI
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perMoHasnbHOro YpPOoBHS, MyHUUMNAsbHbIE NPAaBOBbIE aKTbl, BEAOMCTBEHHbIE U OT-
pacrneBble MNPUKasbl, MHCTPYKUUN U MOSIOKEHWUS, FrOCyOapCTBEHHbIE CTaHAapThl,
CTpouTenbHbIE HOPMbI U Npasuna. HopMoTBOpYECTBOM B 3TOM 0OMactu 3aHnMMma-
toTca [ocygapcTBeHHas Ayma, npaBUTENbCTBO, pas3HoobpasHble MUHUCTEPCTBA
(douHaHcOoB, cTpoMUTENLCTBA, NO Haroram n cbopam 1 T. 4.), opraHbl CTaTUCTUKN.

OCHOBHbIM 3rIEMEHTOM HOpMaTUBHOM 6asbl cryaT nonoxeHus paxxgaHcKoro
kogekca Poccuinckon ®egepaumm 1994 r., 3akpenneHHble rn. 37 «[logpag».

Hopwmbl, perynupytouie OTHOLIEHUS MO CTPOUTENbHOMY noapsay, conep-
XaTtcsa v B Opyrux kogekcax. TakoBbl, Hanpumep, pagoCcTponTenbHbIN KOOEKC
Poccuimnckon depepaunm ot 29 anpensa 2004 r., 3emenbHbln Kogekc Poccun-
ckon ®epepaumm ot 25 okTs6psa 2001.

Cpeaun HekoguuumpoBaHHbIX dpeeparnbHbIX 3aKOHOB BaXHOe MeCTO 3a-
HumatrT ®egepanbHbin 3akoH N2 39-d3 «O6 MHBECTMUNOHHOW OEATENBHOCTU B
Poccuimnckon depepaumn, ocywiectsndemon B popmMe KanuTanbHbIX BIIOXe-
HUM» oT 25 doespana 1999 r., PegepanbHbin 3akoH Ne 160-®3 «O6 nHocTpaH-
HbIX MHBECTUUUSX B Poccumrckon deagepaumm» ot 09 utoHa 1999 r., degepans-
HbI 3aKoH oT 21 ntonga 2005 r. Ne 94-903 «O pa3melleHnn 3aKa3oB Ha NOCTaB-
KN TOBapOB, BbINOMHEHNE paboT, oka3aHMe ycnyr AN rocyaapCTBEHHbIX N MY-
HUUMNanbHbIX HYXO», PegepanbHbi 3akoH 27.12.2002 Ne 184-03 «O TexHu-
YEeCKOM pEerynmpoBaHum» N MHOTME gpyrue.

YKasaHHble aKkTbl PErynMpyoT OTHOLLEHUS MeXay CybbekTaMm XO3aUCTBEH-
HOW AeATenbHOCTU, XOTA U He coBnagawuwume ¢ nogpsgHbiMu pabotamn, HO
TECHO C HUMU CBSA3aHHbIE.

BaxxHoe mecTo B HOopmMaTtMBHOM 0ase 3aHMMaloT dedeparnbHble NpaBoBbie
aKTbl, KOTOpPble N3LAKTCA C LEeNbi perfnamMeHTaumm oTaerbHbIX crneundunyeckmnx
BMAOOB NOAPSAAHbIX paboT Ui CONyTCTBYHOLWMX UM OBCTOATENLCTB (BNUSIHWE Ha
9KONOrnyeckyto o6CTaHOBKY, PacrnosfioXeHe BPeEMEHHbIX NOABbE3OHbIX NyTen, or-
paxaeHvne NATHa 3aCTPOWKK, npeaynpexaaroLme v sanpeLlarolime 3Hakm u T. g.).

OCOBEHHOCTLIO NPaBOBOrO PErynMpoBaHnsa OTHOLUEHUMW AOroBopa CTPOwU-
TENbHOro noapsiga Asnsetcsa obsizaTenbHoOe Hanuune OBYX BMAOB HOPMAaTuMB-
HbIX aKTOB — HOPMaTUBHO-NPaBOBbIX U HOPMATUBHO-TEXHMYECKMX. [locneaHune
N3 Ha3BaHHbIX aKTOB COCTABMSAKTCA U YTBEPXKOAKTCA crneumanm3npoBaHHbIMU
MUHUCTEPCTBaAMM 1 BEOOMCTBaMMU.

Cpean Takmx HOPMATUBHO-TEXHUYECKMX aKTOB XOTENOCb Obl OTMETUTH
cTpouTesribHble HopMbl U npasuna (CHull) n rocygapcTBeHHble cTaHOapThbI
(FOCT). CopepxaHue aTUX OOKYMEHTOB onpenensier opraHnsaunoHHble, Me-
ToOWYECKME, TEXHMYECKME U UHble TpeboBaHWA MO CTPOUTENbHBLIM, WU3bICKa-
TENbCKUM N NPOEKTHbIM paboTam. [ogobHbIe AOKYMEHTbI HE MMEIOT XapakTepa
3aKkoHa, HO noaniexart obs3aTenbHON rocyaapcTBEHHOW permctpauun B MuHm-
cTepcTBe tocTuunm Poccuiickon ®enepauum.

Ponb 3TMX OOKYMEHTOB B HacToOsLLEee BpeMs U3MEHHAETCHA B CBA3U C BCTYM-
nenvem B cuny ®egepanbHoro 3akoHa ot 27.12.2002 r. Ne 184-d3 «O TexHu-
YeCKOM perynmpoBaHum.
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B cooTtBeTcTBMM C 9TUM 3aKOHOM [JOKYMEHT, Ha3blBaeMbll TE€XHUYECKUM
pernameHToM, ycTaHaBnueaeT oba3aTenbHble AN NPUMEHEHNSA U UCMTONTHEHUS
TpeboBaHUA K OB6BbEKTAM TEXHUYECKOrO perynvpoBaHus (Npoaykuuu, B TOM
yucrie 3gaHusM, CTPOEHUSM U COOPYXEHUAM, npoLeccam npou3BoacTBa, JKC-
nnyataumun, XpaHeHus, NepeBo3kn, peanusauum n ytunusauum). TexHn4eckum
pernaMmeHT npuHUMaeTca deneparbHbiM 3aKOHOM B Nopsigke, YCTaHOBIIEHHOM
Ans NpuHATUA dpefepanbHbIX 3aKOHOB.

CornacHo cT. 46 UMTUPYeMOro 3akoHa, CO OHA BCTYMNIEHUS B cury Bnpeab
A0 BCTYMNSIEHUSI B CUSTY COOTBETCTBYHOLLMX TEXHUYECKUX pernameHToB Tpebo-
BaHWNA K NPOAYKUUN U K NPOAYKLMN U CBA3AHHBbIM C TpeBOBaHMSMU K NPOaYK-
UMM  npoueccaMm npOeKTUpoBaHUA (BKNKOYAA W3bICKaHUSA), MPOU3BOACTBA,
CTPOMTENbCTBA, MOHTaXa, Haragku, 9KCnryatauuu, XpaHeHusi, nepeBO3KW,
peanusauun N yTunumsauum, yCTaHOBMEHHblE HOPMaTUBHBLIMWU MPaBOBbIMU aK-
Tamu Poccuinckon degepaumnm u HopMaTUBHbIMU AOKYMEHTaMn pefeparnbHbiX
OpraHoB MCMNOMHUTENBHON BriacTn, nognexaTt obs3aTtenibHOMY WCMOSHEHWUIO
TOJIbKO B YaCTW, COOTBETCTBYIOLEN LEeNaM:

— 3aWMTbl XU3HU UMW 300POBbA rpaxnaH, UMyLlecTBa (PU3NYEeCKNX wunu
IOPUONYECKUX NULL, TOCYAAPCTBEHHOIO UM MyHULMNANbHOIO UMYLLLECTBa;

— OXpaHbl OKpYXatoLLen cpefbl, XXU3HU UIN 300POBbS XXUBOTHbBIX U PACTEHU;

— npegynpexaeHuss Aencteui, BBOAAWMX B 3abnyxageHue npuobpetarte-
newn, B TOM yncre notpeburenen;

— obecneyeHnsa aHepreTn4eckon apPeKTUBHOCTM N pecypcocbepexeHus.

HopmaTueHble npaBoBble akTbl Poccuinckon depepaumm n HOpMaTUBHbIE
AOKYMeHTbl pefeparibHbiX OpraHoB UCMOMHUTESIbHOW BIiacTu, YCTaHaBMBato-
lne Ha rnepuoq OO BCTYMSIEHUA B CUIY COOTBETCTBYHOLLMUX TEXHUYECKUX per-
namMeHToB obs3aTesibHble TpeboBaHMs K MPOAYKUUM UMM K NPOAYKUUM U CBS-
3aHHbIM C TpeboBaHNAMM K NPOAYKUUM NpoLieccam NpPoeKTUpoBaHus (BKoYas
N3bICKaHUS), NPOM3BOACTBA, CTPOUTENbLCTBA, MOHTa)a, Harajku, aKcnryarta-
UMW, XpaHEeHUs, NepeBo3Kku, peanusauum 1 ytunusaumm, pasmeLlarTca cooT-
BeTCTByHOLWMMN doeepanbHbIMU OpraHaMy UCMOSHUTENbHOW BNactM B UH-
dopmMauUnoHHON cucteMme obLero Nonb30BaHUA B 3MEKTPOHHON dOPME C yKa-
3aHMeM noanexawmx ob6s3aTenlbHOMY WCMNOMHEHUIO CTPYKTYPHbIX €4MHUL
(pasgernoB, MyHKTOB) 9TUX aKTOB M JOKYMEHTOB, 3a WCKITIOYEHWEM Cryyaes,
npeaycMOTPeHHbIX cTaTbeln 5 HacToswero ®eaepanbHOro 3akoHa.

C 1 ceHTda6psa 2011 r. HOpMaTMBHbIE NpaBoBble akTbl Poccuiickon Pepepa-
UMM N HOPMaTWUBHbIE AOKYMEeHTbl (hefeparnbHbiX OpraHoOB WCMONMHUTESbHOM
BNacTu, cogepxawme TpeboBaHMa K NPOAYKUUM MW K NPOOYKUMN U CBSA3aH-
HolM C TpeboBaHMAMM K MPOAYKUMM MpoueccaM MNpoeKkTUpoBaHus (BKIoYas
N3bICKaHUS), NPOM3BOACTBA, CTPOUTENbLCTBA, MOHTa)a, Haragku, aKcnryarta-
LWK, XpaHEeHUs, NepeBO3KN, peanmsaunm n ytunmsaumum n He onybnmkoBaHHble
B YCT@HOBMEHHOM MNOpsSAKe, MOTYT NPUMEHSTbCA TONbKO Ha JOOPOBOSIbLHON OC-
HOBe, 3a WUCKIIOYEHMEM Ccry4yaeB, NMPefyCMOTPEHHbIX CTaTben 5 HacToswero
depepanbHOro 3akoHa.
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B cT. 12 9TOro 3akoHa yTBepXXgaeTcd, YTO cTaH4apTU3auusa ocyLecTBngaeT-
CA B COOTBETCTBUM C MPUHLMMNAMU JOOPOBONBHOMO NPUMEHEHNA CTaHOApPTOB.
Takum obpasom, HasBaHHble Bbiwe AokymeHTbl (FTOCT u CHull) cTtaHoBsaTcA
AOKYMeHTaMn (paKkynbTaTUBHOIO NpuMeHeHus. B cBA3M C 3TMM B [O0rosope
CTpouTenbHOro noapsga uenecoobpasHo genaTbh CCbINIKy Ha Ao6poBoOfbHOE
NpUMeHeHNe CTOPOHaMM CYLLECTBYIOLWNX CTaHOaPTOB.

[Mpu cocTtaBneHun npoekTa AoroBopa CTPOUTENBHOIO Noapsaa MOXeT OKa-
3aTbCs uenecoobpasHbiM, a MHOrAa M HeobxoaMmbIM obpalleHne K MexayHa-
poaHou npaktuke. MimetoTca B BMAY, B YacTHOCTU, «MexayHapoaHble yCrioBuUs
AOroBopa O CTpouTENbCTBE», pa3paboTaHHble MexayHapoaHon dhenepaunen
NHXXeHepoB-koHcynbTaHToB (PUOUK) B pepakumm 1977 T.

MexayHapoaHas defepaumnsa MHXEeHepPOB-KOHCYSbTAHTOB, CYLLECTBYIOLWANA C
1913 r. n obveanHsiowas cebiwe 70 HaUMOHanbHbLIX accoumMaunin, npeacTaBnsio-
lwnx 6onee 4 TbiC. NPAKTUKYIOLNX WHXEHEPOB-KOHCYSIbTAHTOB CTPOUTESIbHOMO
npoduns, paspabaTbiBaeT, NyOnMKyeT TUNOBbIE YCITOBUSI KOHTPAKTOB ANl UCMOSb-
30BaHMA BO BCEX CTpaHax Mupa 1 Npu3biBaeT He yyacTByloLlme B JaHHOW doefe-
paumn CTpaHbl K BblpaboTke eOuHOM KOHUEeMNuUMM M obLmx npasui NpoBeAEHUS
ToproB (TeHAEepoB), pa3paboTke eAnHbIX HOPM M TUNOBbLIX OPM KOHTPAKTHOW O0-
KyMEHTaLMmn, KOTOpble MOXHO 6bIfo Bbl MPMMEHATE BO BCEX CTpaHax mupa.

OTN OOKYMEHTbl MMEKT pekoMeHaaTenbHbIn xapakTep. OgHako MHOCTPaH-
Hble KpeauTopbl, MHBECTOPLI, 3aKa3yuku U Noapagyvku, gencTeyouime B cie-
pe CTpouTenbCTBa, NpeanovnTaloT paboTaTtb C UCMNOMb30BaHUEM UMEHHO 3TUX
dopM KOHTpaKToB (4OroBOpoB).B YacTHOCTU, 3TV AOKYMEHTbI UCMONb3yT Me-
XOyHapoaHbi n EBponencknin 6aHkm pasBuTUA N PEKOHCTPYKLMMN.

OpHako cregyeT MMeTb B BUAY, YTO TUNOBLIE YcnoBus kKoHTpaktoB ®UONK
He MOryT ObiTb MOMHOCTLID MEpPEHECEHbl B MPaKTUKy MHBECTULMOHHOW Lesi-
TeNIbHOCTU Ha Tepputopumn Poccurckon denepaumm, Tak Kak UMeT MeCTO Cy-
LLIeCTBEHHbIE OTNNYNA HEKOTOPbIX HOpM [paxgaHcKoro kogekca Poccuickon
degepaumm oT TUNOBbLIX ycroBun KoHTpakToB PUOUNK.

K ocobeHHocTam gokymeHToB PUOMNK oTHOCUKTCA, Hanpumep, Ucnonb30Ba-
HWE WCKIIOYUTENbHO TBEPAOW KOHTPAKTHOM LeHbl 1 TpeboBaHMe MOMHOWM npo-
3paqyHOCTN UCMONb30BaHUA CPeaCTB C MpefoCTaBfieHMeM MoapSaYUKOM UH-
dopmMauum 3akasyuMky Mo BCEM Mnatexam, CBA3aHHbIM CO CTPOUTENbCTBOM
obbekTa. B poccuinckon npaBsoBon 6a3se Takne TpeboBaHusa OTCYTCTBYHOT. B go-
roBope nogpsiga MOXeT ykasbiBaTbCa NbO TBeppas 4oroBopHaa ueHa, nmbo
cnocob onpegeneHna ctoumoctT paboT C y4eToM UHNSUMM 1 paga apyrux
dakTtopoB. [lpn TBEpAOW AOroBOPHOM LEHe noapsavvKk BnpaBe Boobule He
npefocTaBnAaTb CBeAeHUs O cBomx 3aTpaTtax. B n. 2 c1. 754 K P® ykasaHo,
470 «[loapanYNK He HeceT OTBETCTBEHHOCTM 3a 4ONyLeHHble MM 6e3 cornacus
3aKkasdnka MerikMe OTCTYMNEeHUA OT TeXHUYEeCKOM OOKYMeHTauun, ecrin [oKa-
XeT, YTO OHM HEe MOBNUANM Ha Ka4eCTBO O6BbEKTA CTPOUTENBCTBA.
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B pokymeHtax ®UNOWMK Takas npaBoBasi Hopma oOTCyTCTBYeT. [lo-pasHomy
TPaAKTYIOTCS B OTEYECTBEHHbIX U MEXOYHAPOAHbIX JOKYMEHTaxX NopsiaoK BHECEHUS
N3MEHEHNIN B TEXHNUYECKYHO JOKYMEHTALMIO U KOPPEKTUPOBKA AOrOBOPHON LiEHbI.

OCHOBHbIM HOPMATMBHbLIM aKTOM, PEerynupyroLlmm MosioXeHna o noapsge B
PO, asnsetca paxgaHckun kogekc PP. B 3ToM OOKyMeHTe A0roBopy nogpsga
nocesiweHa . 37 «logpsag». B coctaBe aToM rmasbl BblAeNeHbl NATb naparpa-
doB: § 1 «ObLwme nonoxeHns o nogpsiae», 8 2 «bbitoBon noapsg», 8 3 «Ctpou-
TenbHbIN Nnoapsaa», 8 4 «lMogpsa Ha BbINOMHEHWE NPOEKTHBLIX N U3bICKAaTESTbCKUX
paboT» n 8§ 5 «logpagHblie paboTbl ANs FOCYAAaPCTBEHHbBIX HYXO».

O6wue HopMbl 8 1 AENCTBYIOT B Crnyyae, ecnu cneunarnbHble HOpMbl OpY-
rMx naparpacoB He oroBapuBatoT Kakmx-nmbo BOMPOCOB, ONUCAHHLIX B 06LLEN
yacTu (T. e. NpUopuUTET OTAAH CreunanbHbIM HOpMam).

B cTpykType cneumanbHblX HOPM MMEKTCS CTaTbW, aHANOrMyHble HEKOTO-
pbIM CTaTbsiM OOLLEN YacTn, U cTaTbW, NONTHOCTLIO aBTOHOMHbIE, HE UMELnE
aHanoros.

CoBOKYMNHOCTb 06X HOPM NO AOrOBOPY NoAapsiaa v cneumanbHbIX HOPM MO
A0roBOpy CTPOUTENBLHOIO Noapsiga onpeaensaeT nepeyveHb BONPOCOB, KOTOPbIE
AOMKHbI ObITb OTpa)KeHbl B OOrOBOpEe CTpOUTErNbHOro nogpsga, T. e. onpeae-
naeT CTPYKTYpPY N coaepxaHne ero pasaenos.

AHanuna cmbicnoBoro cogepxanus ctaten K PO no goroBopy ctpouTens-
HOro nogpsiaa co3gaeT BO3MOXHOCTb MX 06006LeHns 1 YacTu4Horo obveanHe-
HUS C Lenbio hopmMmpoBaHus pa3genos 0gHOMMEHHOro JOroBopa.

KoHmporsnbHbIe 80rnpochkl:
1. B kakom 3HayeHun B «Pycckon npaege» MoHMmanucb paboTbl, CBs3biBae-
Mble HaM1 B COBPEMEHHOM BOCMNPUSATUM C JOTOBOPOM CTPOUTENBHOIO noapsaa?

2. Kakoe onpeaeneHue goroeopa nogpsaa kak gorosopa 6bino cpopmynu-
poBaHo B CBOAe 3aKOHOB rpagaHckmx 1835 r.? KakoBo 3HayeHue AaHHOro
onpegeneHna Ons POCCUMUCKOro rpaxgaHCKOro 3akoHogaTesibCTBa Ha TOT ne-
puoa v B Lienom?

3. C 4yem cBs3aHHO, YTO B AOPEBOMIOUMOHHON Poccmmn nogpsigHble OTHOLe-
Hus B 06nacTn CTpouTenbCTBa Kak cneunanbHOro o6bekra NpaBoBOro perynm-
pOBaHUA HE MONYYMUNN AOMKHOIO Pa3BUTUA?

4. Kak noHMmarncsi OroBop Ha KanuTanbHOe CTPOUTENbCTBO B [ paxaaH-
ckom kogekce PCOCP 1964 r.?

5. bbin nn 3akpenneH OOroBop nogpsiga Ha KanuTanbHOe CTPOUTENbCTBO B
"paxxgaHckom kogekce PCOCP 1964 r. B Ka4eCTBe CaMOCTOSATENBHOIO Aorosopa?

6. Kak noHMmancsa goroBop nogpsaga Ha KanuTanbHOe CTPOUTENbCTBO B
"paxpaHckom kopgekce PCOCP 1964 r.?

7. C yem ObIfO CBSA3aHHO, YTO B OCHOBAX rpaKdaHCKOro 3akoHoAaTenbCTBa
1991 r. 6bIIM UCKITKOYEHBI U3 ONpeaeneHns OoroBopa noapsaa Ha KanutanbHoe
CTPOUTENBLCTBO CChISIKN Ha MfaHOBble OCHOBbl M YCTaHOBMEHbl OrpaHN4yeHus
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BMeLLATENbCTBA CO CTOPOHbI rOCyfJapCTBa B YCTaHOBSIEHME B3aUMHbIX MNpaB U
00513aHHOCTEN KOHTPAreHToB, OCYLLECTBASLLNX CTPOUTENbHYIO AEATENBHOCTL?

8. Kakas rnasa ['paxxgaHckoro kogekca P® onpenenset B3anMOOTHOLLEHUS
No NoBoAy CTpouTesbHOro noapsina?

9. Uto n3 cebs npencraensieT cuctema HOpM, PErynupyroLWmMX 4OroBOpHbIE
OTHOLLEHUS B chepe cTponTenbcTBa?

10. Kakne HopmaTUBHO-NPaBOBbIE aKTbl PETYNUPYIOT rpaXxgaHCKO-NpaBoBble
OTHOLIEeHMs B obnactn ctpoutenscTea noMmmmo IpaxgaHckoro kogekca P®?

2. ANIEMEHTbI AOITOBOPA CTPOUTEJIbHOIO NOoAPALOA
2.1. MoHATHe goroBopa CTpouTenbLHOro noapsaa

B akoHoMuke ntoboro obuiectBa OTHOLEHMS MO CO34aHMI0 MaTepuarbHbIX
LLeHHOCTEN 3aHMMalOT rMaBHOE MECTO, BblpaXkas coaepxaHne obLLeCTBEHHOMO
npousBoacTea. [1paBo, Nnpuaas MM OPUANYECKYD POPMY, BbIMONMHAET (OYHK-
LU0 OL4HOFO M3 OCHOBHbIX PErynisaTOpoOB Mnpouecca Co3daHus maTepuanbHbIX
Gnar, BnocneacTteMn nonagawowmx B cdepy MMyLLECTBEHHOro obopoTa, KoTo-
pbl perynvpyeTcs MHbIMW MHCTUTYTaMu npasa (Kynns-npogaxa, MeHa, gape-
HWe, pacyeTbl 1 ap.).

NcTopuyeckn nogpsa TeCHO B3aMMOAEWCTBOBan C ABYMsS Bugamu obsasa-
TEeNbCTB — Kynnen-npogaxen v nuyHbiM Hamom. M.U. BparnHckuin oTmevaer,
YTO MCTOKM COBPEMEHHbIX NMpeAcTaBfeHnn O noapsae M MHOMBMAyanM3auuu
COOTBETCTBYIOLLIErO JOroBOpa 3apOANInCh eLle B pUMCKOM rnpaBe’.

B cucteme goroBopoB, M3BECTHLIX PUMCKOMY MpaBy, BblAENANACs SOroBop
Hanma «locatio coductio», a B ero paMmkax Tpy CamMOCTOATENbHbIX BMAa Hanma
«locatio coductio rei (Haem Beluen), locatio coductio operis (nogpsa), locatio
coductio operarum (Haem ycnyr)». Haem ycnyr (locatio coductio operarum) n
noapan (locatio coductio operis) o6beauHANo 1o, YTO B 060MX crnyyasax pedb
wna o pabote. [Npn BCem 3TOM cyulecTBoBanu aesa, No KpanHen mepe, pasnu-
YA MexXOy YKasaHHbIMW OOroBOpamMu, OOHO M3 KOTOPbIX ObiNo CBA3aHO C Le-
nbto paboTbl (Tpyaa), a Apyroe — c ee opraHusauuen. B gorosope ycnyr uensto
CNyXuUno npegocTaBfeHne Tpyaa, Kak npaBusio, Ha NPOTSXKEHUWN onpeneneH-
Horo BpemeHu. Llenb gorosopa nogpsiga (locatio coductio operas), KOToOpow
CINYXWUIT 9KOHOMUWYECKMI pe3ynbTaT — OpUS, MOrfna coBnagatb C pe3ynbTaTom
NMYLLECTBEHHbIM (MaTepuarnbHbIM).

Takum obpasom, B cuny n. 1 cT. 740 [NpaxkgaHcKoro kogekca Poccuiickon
dbepepaumn (ganee — K P®) no gorosBopy cTpouTenbHOro nogpsga noapag-
4YnK 0683yeTCca B YCTAHOBMNEHHbIM AOFOBOPOM CPOK MOCTPOUTL MO 3afaHuio 3a-
Ka3dunka onpeaerieHHbln 06beKT MO0 BbIMNOMTHUTL UHbLIE CTPOUTESNbHbLIE pabo-

! BparuHckuin M.W. [oroBopHoe npaso. [JoroBopbl O BbINOMHEHUM PaboT U OKasaHUM
ycnyr. M. : Cratyt, 2002. C. 215.
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Tbl, @ 3aKa34yuk obsi3yeTcsa co3gatb NOApAOYMKY Heobxoaumble ycnoBus Ons
BbINOMHEHUS paBoT, NPUHATL UX pe3ynbTaT U yNnaTUTb 0BYCIIOBMEHHYIO LieHY>.

CTpouTernbHbIN NOAPSALA MOXET BKII0YaTb CTPOUTENLCTBO UMN PEKOHCTPYK-
LU0 NpeanpuaTus, XXUnoro gomMa unm Apyroro 3gaHus, COOpyXeHuUst Uinmn MHoro
obbekTa, a Takke HepaspbliBHO CBA3aHHbIE CO CTPOSALMMCS 06BHEKTOM paboThl:
MOHTaXHble, NyCKOHanagouyHsle n gp. (cm. n. 2 ct. 740 'K PO).

Moapsia npeactaenseT cobon AOroBop ABYCTOPOHHUIA, BO3ME3OHbIA N KOH-
ceHcyarnbHbIW.

B pgaHHOM cnyyae ucCKNoYeHa cuTyauusi, CNoXWBLLAACHA, Hanpumep, npu-
MEHUTENbHO K JapeHuto, Korga B cuny cT. 572 'K P® ctanu paBHo gonyctu-
MbIMU KaK KOHCEHCYyarnbHbIN, TaK U pearibHblA BapuaHT 3Toro gorosopa. Cyue-
CTBYET elle ogHa 0COBEHHOCTb TPEXUIEHHOM KnaccudukaLlmm 3Toro 4orosopa,
€CIlM HEeKOTOpble KOHCEHCYyalbHble A40roBopbl (Kynns-npogaxa) nHorga ucnorsi-
HAIOTCA B MOMEHT UX 3aKflo4eHus, To ANa AoroBopa nogpsga takas BO3MOX-
HOCTb UCKIOYEHA, MOMEHT 3aKNYEHUA CAESNKM N MOMEHT BbINOMHEHNSA paboT
obsi3aTenbHO OTAEeNeHbl Apyr OoT Apyra 6onee nnn MeHee NPOAOCIIKUTESbHBIM
NPOMEXYTKOM BpeMeHU. [pn 3TOM BpeMeHHOM paspbliB, O KOTOPOM MAET peudb,
CyLLEeCTBYET MO OTHOLLUEHUK HEe TOSbKO K NMOAPSAAYMKY, HO M K 3aKa3yuKy, no-
CKONbKY 0643aHHOCTW NOocCneaHero, oTpaXkeHbl B onpeneneHnmn, CoCToaT B Npu-
HATUW BbINOJSTHEHHBIX HA OCHOBE U BO UCMOMHEHNE AOroBopa paboT, a Takke nx
onnaTte. OTMe4yeHHOe HecoBMnageHne BO BPEMEHW MOMEHTOB 3aKJSTHOYEHUS Y
NCNONHEHNS AOroBOpa COXpaHaeTcH 1 Npu npeaBapuTenbHON onnate pador.

2.2. Mpu3Haku gorosopa CTpouTenbHOro noapsaa

[laBasi xapakTepuCTUKy AO0roBOpy CTPOUTENbHOro nogpsiga, nonbiTaemcs
BblAENNTb NPU3HAKN, CBOMCTBEHHbIE AAaHHOMY BMAOY OOroBopa.

Bo-nepBbIX, OCHOBHbLIM OTIMYNTENBHBLIM MPU3HAKOM [OroBopa CTPOUTESb-
HOro noapsiga Kak pasHOBMOHOCTM [OorosBopa noapsiga siBnseTca cneunduy-
HOCTb NpeamMeTa goroBopa — paboThbl, BbINOMHAEMbIE HA €ro OCHOBE, BEeAyT K
CO30aHUK WNU PEKOHCTPYKUMM (OOHOBNEHUIO, MEPECcTpoKKe, pecTaBpauun)
06BEKTOB HEABMXUMOCTN.

Mpun ycTaHoBneHUn npenenos aencrtesunsa naparpadga «CtpoutenbHbln Noa-
pag» onpegensiolee 3Ha4yeHne OO0MKHbI MMeTb obLime ons BCero ctpouTerb-
CcTBa NpusHakn. Mmeetca B BUAY, 4TO, B OTIINYNE OT NPOMBbILLSIEHHOCTU U CeSlb-
CKOro X034MCTBa, B CTPOUTESNbCTBE KOHEYHbIN NPOAYKT HenoasuxkeH (co3aa-
BaeMble M NOArOTOBMEHHbIE K BBOAY B AeNCTBME OObEKTbI MPON3BOLACTBEHHOMO
N HENpPOW3BOACTBEHHOIO XapakTepa Bcerga CBfA3aHbl C 3eMneun), nHameuaya-
neH (gaxxe 06bEeKTbl, MOCTPOEHHbIE MO O4HOMY M TOMY Xe NPOEKTY, OTNn4aoT-
CHA OQINH OT OPYroro) U paccynTaH Ha NPOOOIMKUTESIbHYIO AKCMyaTaumio.

2 [paxpgaHckuii kogekc P®. Yactb BTOpas : cdedep. 3akoH oT 26.01.1996 Ne 14-$3:
B pea. ot 01.07.2007 // CobpaHue 3akoHogaTensctea P® (C3 P®). 1996. Ne 5. Cr. 410.
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CtpouTtenbcTBo 06bIMHO BEOETCA Ha OTKPbITOM BO34yXe, Ha OEWCTBYHOLLMX
NPeanpuATMsAX, C NOCTOSIHHOM CMEHOM paboyero MecTa; NPoaoShKaeTCca B TeHeHne
ANnTEenbHOro nepuoga n TpebyeT Ha NPOMEXYTOYHbIX CTaausX OnpeneneHHoro
«3agerna»; Npon3BoanUTCA B COOTBETCTBUM C YTBEPXOEHHOW (COrriacoBaHHOM) Tex-
HUYECKOM OOKYMEHTauuen, npu 3ToM npegnosiaraetcsi akTMBHOE M MHOFOCTOPOH-
Hee yyacTue 3aKkasduka Ha CTaausx, NPeaLlecTBYOLWNX caave roToBoro obbekTa.

Mpn aTOM HeoBXO04MMO MMETb BBMAY, YTO NpeaMeToM AoroBopa MoryT ObiTb
MOHTa)Hble, MyCKOHanagouHble U MHble paboTbl, HEPa3pPbIBHO CBSI3aHHblE CO
CTPOALMMCH OOBEKTOM LOroBopa CTPOUTENBbHOMO NOAPSiAA TONbKO B TOM Chny4ae,
€CNnn OHM BeAyTCA Ha cTposilemcs obbekTe. Ecnu xe paboTbl OCYLLECTBNAOTCA
Ha y)xe aKcnnyatmpyemom obbekTe, TO OHM ByayT npeameToM 06bIYHOMo 4OroBo-
pa nogpsga Unu gaxe OCHOBHOW YacTbio nNpegMeTa JOroBopa Kymnnn-npoaaxu.
MocnegHee nmeeT MecTo, KOrga B YMcro 00si3aHHOCTEN MpogaBua BXOAUT 3a-
NyCK, Hanagka v npoBepka NpogaHHOro obopyaoBaHuUS.

B 3aBucumocTn oT n3bpaHHOM 3aKa3uMKOM CTPYKTYPbl JOrOBOPHbLIX CBSA3EN,
oT obbema uHBeCTUUUI U Opyrux hakTopoB NpeaMeT LOroBopa MOXET OXBa-
TbiBaTb Kak BECb KOMMMEKC paboT No 06BbEKTY, Tak M YacTb U3 HUX.

[deTanbHO NpegMeT LOroBoOpa XapakTepusyeT 3ajaHue 3akasyuka, rinaBHbIM
obpa3oM, TEXHUYECKYID OOKYMEHTauuMlo K AOroBopy, B KOTOPOW yKa3blBaeTCsH
BMA, XapakTtep, o6bem paboT n gpyrne, npeabsBrisemMble K HUM TpeboBaHus.

Bmecte ¢ Tem npeameT goroBopa MOXeT ObiTb YyCTAaHOBMNEH U UHbIM Obpa-
30M, MO3TOMY OTCYTCTBME YTBEPXKAEHHOW B YCTAHOBIIEHHOM MOpPSAAKE TEXHMYe-
CKOW OOKyMeHTauuu He saBnsieTca 6e3yCcnoBHbIM OCHOBaHWEM AN yTBepXae-
HUA O HeOOCTWXKEeHMM CorflalleHns no npegmeTy goroBopa v Ans NpusHaHus
[0roBOpa He3aKMoYeHHbIM®,

Bo-BTOpbIX, BaXXHEWLWIMM OTANYUTESbHBIM MPU3HAKOM, KOTOPbIM PYKOBO-
ACTBOBarsiCs 3akoHoAaTelb Npu BblAENEHUN CTPOUTENBHOro Noapsaga B cocTa-
Be rnasbl «[logpag», Cnyxut xapaktep paboT un ocobasa obnactb, B KOTOPOW
OHM ocyulecTBnATCA. Takmm obpasom, cTpouTenbHbIM sBRseTca obnagato-
lWnn obwmmMm npusHakamm nogpsiga AOroBop, KOTOPbIM MCNOMb3yeTCs B COOT-
BETCTBYHOLLEN cepe, C y4eTOM npucywen en cneundukn. Mo aTton npuynHe
He WCKIOYEHbl Cnyyau, Korga B OTHOLIEHUM OOHMX N TEX Xe MO XapakTepy pa-
60T 6yaeT NPUMEHATLCA Pa3nNYHbIA MO XapakTepy AOTOBOPHbLIA PEXMM.

MpumMepom MOryT CRyXuTb MOHTaXHble paboTbl. ECriv OHM cBsA3aHbl CO
CTPOUTENBCTBOM, TO MOTYT paccMaTpmBaTbCA Kak pPasHOBUOHOCTb CTPOUTESb-
HbIX paboT, cocTaBndas, Takum obpas3om, npeamMeT CTPOUTENbLHOrO noapsaaa.
BmecTe ¢ Tem MOHTax B Buae cOOpKM Takoro xxe obopyaoBaHud, npnobpeTteH-
HOro Ans cebs NpOMbILIIEHHBIM NpPeanpuaTneM, — aTo obblyHbIM noapsaa. Ha-
KOHEeL, €Cfnn COOTBETCTBYHLLY 00S3aHHOCTb MPUHAN Ha cebs nocTaBLMK
0b60pyaoBaHNSA, HANMLLO OCNOXHEHHbIN BapnaHT Kynnn-npogaxm (nocTasku).

% WMHdopmaumoHHoe nucbMo Mpesunanyma Beicluero ap6utpaxHoro cyda Poccuiickoil
depepaumm «O630p NPaKTUKN paspeLleHnsa CopoB Mo AOroBOPY CTPOUTENBHOMO noapsga»
/I Poccunckas raseta. 2001. 20 ceBpans.
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B cBoe Bpemsa pasownucb MHeHuda [occtpos CCCP u [ocapbutpaxa
CCCP no ewe ogHomy goroBopy. [lepBbii paccmaTpmBan AOroBOp KanuTanb-
HOro peMOHTa Kak pa3HOBMOHOCTb Noapsiaa, a BTOPOW BbICTyrMas 3a npusHaHue
€ro CaMoCTOATESIbHbIM AOroBOPOM, CYMTas MO 3TOM NPUYMHE HEBO3MOXHbIM
NPUMEHSATb K AOrOBOPY Ha KanuTasnbHbIN PEMOHT HOPMbI O AOroBOpe noapsna
Ha KanuTanbHOe CTPOUTENbLCTBO®.

B 1O Xe Bpems BONbLUMHCTBO aBTOPOB CKMOHHbI ObIIM NoaaepXMBaTb BTO-
pyto TOUYKy 3peHus. Tak, W.J1. bpayge ykasbiBan Ha TO, YTO «...OCHOBHbIM Mpwu-
3HAKOM KanuTaribHOro CTpouTenbCTBa ABNAETCH CO34aHME HOBbIX KanuTanbHbIX
OOBHEKTOB (COOPYXXEHUN, NPEAnpPUSTUIA, CTPOEHWUN) U PEKOHCTPYKUMA CyLLecT-
BYHOLUNX OOBEKTOB: KanuTanbHasi HaaCTpoWKa WUy MpPUCTPOMKa, Co3gaHue Ho-
BbIX LIEXOB, COOPY>XEHNe HOBbIX MOLLHOCTEN U T. 4. B oTnuymne ot KanutaneHOro
CTPOUTENLCTBA, KanuTasnbHbIN PEMOHT HE COo34aeT HOBbIX 06bekToB. Kanutanb-
Hbli PEMOHT NPOM3BOAUTCHA B LieNsiX BOCCTAHOBEHUSA OTAESIbHbIX 311eMEHTOB
OCHOBHbIX POHOO0B (CTPOEHWUN, COOPYXXeHUN U T. 4.). CBOEBPEMEHHOE MPOU3-
BOACTBO KanuTanbHOrO pemMoHTa obecneymBaeT COXPaHHOCTb NpeanpuaTUn,
30aHUIN 1 COOPYXKEHWIA, UX NPaBUNbHOE PYHKLUMOHUPOBaHUe» . TK Pd yuen, uto
cneuundurka COOTBETCTBYIOLLEro JOroBopa U CBA3b €ro CO CTPOUTESNbHbIM Noa-
pAOOM MOTyT MO-pasHOMY OLLEeHMBATbCA KOHTpareHTamu. Mo oTMeyeHHown npu-
YnHe ObIn n3bpaH cpeaHnn NyTb: CTOPOHaM NpeaocTaBrieHa BO3MOXHOCTb, Y4TS
0COBEHHOCTM CKIaablBaOLLMXCA OTHOLUEHUN, MPU3HATL MO COrMaLleHnIo Mexay
coboi, 4YTO K 3aKmno4YEeHHOMY MU JOroBopy 6yaeT NpUMEHATbLCS NPaBoOBOW pe-
UM, YCTaHOBIEHHbIN AN cTpouTeribHoro nogpsiga. CooTBeTCTBEHHO n. 2
cT. 740 K P® BBen Ha aTOT cyeT AUCMO3NTUBHYKO HOPMY, KOTOpasa NuLlb npe-
3lI0MUpPYyeT pacnpocTpaHeHe Ha A0roBOp BbINOSTHEHUA OAHOMO BUAA PEMOHTHbIX
paboT — paboT No KanuTanbHOMY PEMOHTY — NpPaBuil O JOrOBOPE CTPOUTENBbHOMO
nogpsaga. CooTBETCTBEHHO, CChINasiCb Ha ykasaHHyo HopMy K PO, MNpe3snanym
Bobicwero apbutpaxHoro cyga P® B ogHOM 13 peleHnin no aeny, CBA3aHHOMY C
NcnonHeHMem paboT No KanuTanbHOMY PeMOHTY, ykasan: «K OoTHOLeHUAM CcTo-
POH cnefyeT MPUMEHSTb NpaBua, OTHOCALWMECS K OOroBOpYy CTPOUTENbHOro
noapsiAa, Tak Kak B [JOrOBOPE He ykasaHo nHoe»’.

CnepoBaTtenbHO, €cnv B JOrOBOPE Ha BbIMOMHEHUE paboT No KanutanbHOMY
PEMOHTY NpeayCMOTPEHO, YTO HOPMbI JOroBOpa O CTPOUTENBHOM noapsaae K He-
My He NPUMEHSITCSA, TEM CaMbIM npeaonpeneneHo JeUcTBmMe Mo OTHOLLEHUIO K
3TOMY JOroBopy O6LIMX NONOXeHUN 0 noapsaae, T. e. ctaten 8 1 . 37 TK P®.

Takyto no3vuuio 3aHMMaeT apbutpaxHas npaktuka. [Mpumepom MoxeT
CNY>XWUTb Oeno no UCKy noapsayvmka, BO3HUKLLEEe B CBA3M C HEOMNaTon BbIMNOSl-

* BparuHckuit M.N. CoBeplUeHCTBOBaHME 3aKOHOJATeNbCTBa O KanuTanbHOM CTPOM-
TenbcTtBe. M. : Ctponunsgar, 1982. C. 109.

> daTkyTAnHOB, 3. M. Bonpochl NpvMeHeHUs 4oroBopa Noapsaaa Ha KanuTtanbHbI PeMOHT
XXUMNbIX M NPON3BOACTBEHHBLIX NoMeLleHun // CoeTckast tocTuums. 1972, Ne 4. C. 22-26.

® MHdopmaumoHHoe nucbmo Mpeananyma Beicliero ap6utpaxHoro cyga Poccuiickon
®epepaumm // BegomocTtu Beiclwiero apoutpaxHoro cyga P®. 1999. Ne 4. C. 33-34.
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HEHHbIX paboT No peMoHTy Asuratens. OcHoBaHMEM Ons YAOBNETBOPEHMUS UC-
ka MNpe3ngnym Boeicwero apbutpaxHoro cyga PP npusnan ct. 702, nomeLleH-
Hyto [paxaaHCKUM KoaekcoM B naparpad «O6Lume NonoxeHus o noapsae» .

Ctatbn 8 3 «CtpontensHbi nogpsa» rm. 37 'K P® pacnpocTtpaHaoTea 1 Ha
paboTbl NO yOOBNETBOPEHMIO ObITOBLIX MW APYrUX FIMYHbIX NOTPEOHOCTEN BbI-
CTynaroLLlero B ponu 3akasyuka rpaxkgaHuHa (Hanpumep, Ha paboTbl MO CTpou-
TEeNbCTBY XWUIOro Aoma, rapaxa unv gadm). OgHako B COOTBETCTBYIOLLNX Cryya-
AX CTaTbM YKasaHHOro naparpada, Kak yxe OTMevariocb B rnpealecTByloLLemn
rnmaee, AEVCTBYIOT BMECTE C HOpMamMu O Aoroesope GbiToBOro nogpsga. MNpu on-
pefeneHnn MCTOYHUKOB MPaBOBOro pPerynvpoBaHUs [OroBopa CTPOUTESIbHOrO
nogpsaa B paccMatpmBaeMblX Criydasax crieayeT UMeTb B BUAY OTMEYEHHYH yxXe
Bbille Lieflb CrneumanbHOro pexmnma LOroBopoB ObITOBOro noapsa: To, YTO OH
YCTaHOBMEH UMEHHO ANs 3almThl NpaB notpebutenen. o aTon npuymMHe K goro-
BOPY Ha YAOBMETBOPEHME COOTBETCTBYIOLLUMX MOTPEOHOCTEN 3akasduKka-rpaxga-
HWHa OOJSDKHbI NPUMEHATLCS HOPMbI O 3aluMTe npaB noTpebutenen, cogepxa-
LLIMECS He TONbKO B 3aKOHaX O 3aliuTe npaB NoTpebutenen n nHbiX NpaBoBbIX ak-
Tax, MPUHATBLIX B COOTBETCTBUM C HUMU, HO TaIOKe B CTATbSIX BblLLIEYKa3aHHOTO".

B-TpeTbux, nogpagyvk gormkeH obnagaTb crneunanbHOWM NpaBOCMNOCOOHO-
CTbl0, MOA KOTOPOW MOHMMAETCs CMNOCOBHOCTbL CBOMMU AENCTBUSIMUM CO3aBaTb
Ana cebs npasa n HecTn 06A3aHHOCTU B Tex cdepax AesaATeNbHOCTU, Ha KOTO-
pble y noapagymMka uMeeTca crneuunanbHoe paspeLlleHne — NuUeH3us.

Mogopsagynkamu B 4OroBope CTPOUTENBHOrO noapsiaa BbiCTynarT npeanpu-
HUMaTenNn: CTpouUTerbHble, CTPOUTENbHO-MOHTaXHble, MyCKOHanago4Hble U
WHble OpraHn3aumn, cosfaHHble B pPasfiMyHbIX OpPraHn3aunoHHO-MPaBOBbLIX
dopmax, a Takxke nHaMBuayanbHble NpegnpuHuMaTenn, UMerwmne MUeH3nto
Ha OCyLLecTBNeHne AeaTenbHOCTU B 06acTy CTpouTensCcTBa U ceptudukar.

B HacTosilee BpeMs nepeveHb BUOOB AEATENbHOCTU, NoASiexalumx nmueHsmn-
POBaHMWIO, 3HAYMTESTLHO COKpaLleH. Tak, NIMUEeH3MPOBaHWUIO NoanexaT: NPoeKTupo-
BaHWE 1 CTPOUTESNBLCTBO 34aHUA N COOPYXXEHUN, 32 UCKINKOYEHNEM COOPYXEHNN Cce-
30HHOIO W BCMOMOraTeibHOro HasHa4eHus (NMUEeH3MpoBaHne AeATernbHOCTU Mo
CTPOUTENBCTBY 34aHUA U COOPYXXEHWUN, 3a UCKITHOYEHNEM COOPYXEHUN CE30HHOIO
NN BCNOMOraTesnbHOro HasHadeHus, byaeTt npekpaweHo ¢ 1 wmona 2008 r.),
NHXXEeHEepPHble U3bICKaHUS OJ19 CTPOUTENBbCTBA 34aHWUA N COOPYXEHUI, 3a UCKIOYe-
HMEM COOPY>XEHUN CE30HHOIO UMW BCMOMOraTeSlbHOrO Has3HayYeHwusi; CTPOUTENbCT-
BO 30aHUM U COOPYXEHUN 1-ro U 2-ro ypoBHEW OTBETCTBEHHOCTWU MO rocydapcT-
BEHHbIM CTaHOapTaMm; NPOU3BOACTBO paboT Mo MOHTaXy, PEMOHTY 1 obcnyxmBa-
HUIO cpeacTB obecrneyeHnst NoXXapHoi 6e30MacHOCTY 30aHNIA 1 COOPYKEHMIA’.

" MHdopmaumoHHoe nucbmo Mpeananyma Beicliero ap6utpaxHoro cyga Poccuiickon
®epnepaumm // BecTHuK Boicwero apoutpaxHoro cyga P®. 2001. Ne 10. C. 26-27.

& MosonuH, B. M. MNpaxaaHckoe npaso. YacTb BTopas. CI6. : FOpuct, 2004. C. 102.

°0 NUUEH3NPOBaHNKN OTAEMNbHbLIX BUAOB AesTenbHOCTU © dhenep. 3akoH oT 08.08.2001
Ne 128-®3: B pea. oT 31.12.2005 Ne 200-®3 // CIIC «[lapaHT» [ONEeKTPOHHbIN pecypc|
[ HIMN «"apaHT-CepBurc». NocnegHee obHoBneHne: 22.04.2011.
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ApyrMmM OOKyMEHTOM, NMOATBEPXOAKLMM MNpaBO Nnua Ha OCyLleCTBReHue
CTPOMUTENbHBIX U UHBIX CBA3AHHbLIX CO CTposWMMCH obbekToM paboT, ABnseTca
ceptudukat. Ceptndukat — JOKYMEHT, BblAaBaeMbIi OPraHoM Mo cepTudunkaumm
COOTBETCTBYIOLNX PaboT, yAOCTOBEPSAIOWNA COOTBETCTBME paboT TpeboBaHMAaM
TEXHUYECKUX PErfiaMeHToB, MOMOXEHNSAM CTaHAAPTOB UMK YCNOBUSM AOrOBOPOB.

B-yeTBepTbiX, OCOBGEHHOCTbIO NPaBOBOrO PErynmMpoBaHNs OTHOLLUEHWUN
CTPOUTENBHOIO NoApsAa — HanMyMe CUCTEMbl HOPMATUBHO-TEXHUYECKUX aKTOB,
pernameHTMpyLWmx TeXHUYECKNEe MNpPoLEeCcChbl MPOEKTUPOBAHNA OOBLEKTOB
CTPOUTENBCTBA, OCYLLUECTBIIEHNS CTPOUTENBbHO-MOHTAaXHbIX, MYCKOHaNag0uHbIX
paboT, a Takke onpenensarmnx TexHmyeckne TpeboBaHna K NPMMEHAEMbIM B
CTpOUTENLCTBE MaTepmanam, KOHCTPYKUUAM N N3LENUAM.

B npaBoBOM perynupoBaHMM OTHOLUEHWI CTPOMUTESNBHOrO noapsiaa BaXkHas
ponib NpuHAAnexuT nybnnMyHo-NpaBoOBbIM HOPMATMBHbLIM akTam, Perynupyto-
LM YCIOBUSA N NOPSLOK BIOXKEHUS MHBECTULMIA, PErNaMeHTUPYIOWNM TEXHU-
Yyeckme TpeboBaHmsa K ocyllecTBreHnto paboT u T. n. K nogobHbIM aktam OTHO-
CATCS, B YacTHOCTU: dredeparnbHble 3akoHbl «O TexXHMYeCcKOM perynupoBa-
HU»'®, «O6 MHBECTULMOHHON AesiTeNbHOCTUM B Poccuiickoin depepauuu,
OCYLLECTBNSEMOit B hopMe KanuTanbHbIX BROXEHW»™, denepanbHbiii 3akoH
oT 9 mona 1999 r. «O6 MHOCTpaHHbLIX MHBeCTMUUAX B Poccunckon depepa-
uun»%. Bonpocsl, CBA3aHHbIE C OCYLLIECTBNEHNEM TeppUTOPUANbHOMO MNaHu-
pOBaHUs, rPagoCTPOMTESNIBHOIO 30HUPOBAHUSA, apXUTEKTYPHOIMO U rpagoCcTpou-
TENbHOro Haf30pa, apXUTEKTYPHO-CTPOUTESNBHOIO NPOEKTUPOBaAHUS, ¢ obecne-
YyeHnem cobniogeHnsa TpeboBaHui akonormyeckon 6esonacHocTu 1 ap., pela-
toTcst B MpagoctpoutenbHoM koaekce PO, ©3 «O6 apxutekTypHoi aesTenb-
HocTu B Poccuiickoin ®epepauumn»'. Ocobasi ponb B NpaBoBOM perynuposa-
HANW CTPOUTENbHOrO noAapsda npuHagnexuT Takke [MoctaHoBneHuto [lpaBu-
TenbctBa PP o1 05.03.2007 Ne 145 (pea. oT 16.02.2008) «O nopsiake opraHu-
3aunun 1 NpoBeaeHnsa rocyaapCTBEHHOM 3KCNEPTM3bl NPOEKTHOW JOKYMEHTaumnm
N pe3ynbTaTOB UHXEHEPHbIX U3bICKaHU»™ 1 ap.

19O TexHWueckom perynpoBaHuu : deaep. 3akoH ot 30.12.2002 Ne 52-$3: B pep. oT
30.12.2002 // CobpaHue 3akoHogaTtensctea PP (C3 P®). 2002. Ne 52. Crt. 5140.

1 06 uHBecTULMOHHOI gesTenbHOCTM B Poccuiickon degepaumu, OCYLLIeCTBIISIEMOW
B hopMe KanuTamnbHbIX BroxeHun : cdegep. 3akoH oT 01.03.1999 Ne 9-O3 B pen. ot
01.03.1999 // CobpaHue 3akoHogaTenscTea PP (C3 P®). 1999. Ne 9. CT. 1096.

12 06 uHoCTpaHHbIX MHBECTULMSIX B Poccuiickoii ®eaepauun : denep. 3akoH OT
09.07.1999 Ne 28-®3 B pen. ot 09.07.1999 // CobpaHue 3akoHopatensctea PP (C3 P®).
1999. Ne 28. Ct. 3493.

3 papoctpouTenbHblil kopekc Poccuiickoit ®epepauun : dedep. 3akoH OT
29.12.2004 Ne 190-93 // CobpaHue 3akoHogaTensctea PO (C3 P®). 2005. Ne 1. CT. 16.

14 06 apxutekTypHOIt aesTensHocT B Poccuiickonn degepaumn : denep. 3akoH oT
17.11.1995 Ne 169-93 // CobpaHue 3akoHogaTenbctsa (C3 P®). 1995. Ne 47. Ct. 4473.

5 O nopsigke opraHM3aUMM U MPOBEAEHWS rOCYAapPCTBEHHOM 3KCNEPTU3bl NPOEKTHOM
AOKYMeHTauun 1 pesynbTaToB NHXEHEPHbIX U3bICKaHU : nocTaHoBneHue Npasutensctea Po:
oT 16.02.2008 Ne 145 // CobpaHue 3akoHogatensctea PP (C3 PP). 2007. Ne 11. Cr. 1336.
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Kpome ToOro, ato ctpoutenbHble HOpMbl 1 npasuna (CHwl). Wupoko pac-
NPOCTPaHEHbl TaKXe rocygapcTBeHHble W oTpacnesble ctaHgapTtel (FOCT,
OCT) n texHu4deckne ycrnosuda (TY) Ha cTpouTesfibHble MaTepuansl, getann u
KOHCTPYKUNKN, TEXHUYECKNE pernameHTbl B OTHOLIEHUU 30aHUN, CTPOEHUN, CO-
opy>XeHui. YKasaHHble OOKYMEHTbI coaepXaTt Kak obsizaTefnbHble, TaKk U peKo-
MeHAyeMble MOSOXEHUsS N0 COOTBETCTBYIOLLEMY Kpyry BonpocoB. Obsasatenb-
HbIMK sBRsAtoTca nonoxenuna CHwul, onpegenstowme HageXHOCTb 34aHUin U
COOPYXEHUN, MPOYHOCTb U YCTOMYMBOCTb CTPOUTENbHbIX KOHCTPYKUUN, 6e3o-
MacHOCTb Nogen npu aBapuirHbix cutyaumnax. ObssaTtenbHbIMU UM peKOMEH-
AaTenbHbIMU MOTYT ObiTb MONOXEHUSA FOCYOapCTBEHHbIX CTaHOAPTOB OTHOCU-
TenbHO TpeboBaHMN K MPOEKTHOM, TEXHOSIOMMYECKOM N APYron OOKyMEHTauuu
nn6o TpeboBaHUn NO pasMepHONn U PYHKLUNOHANbHON COBMECTUMOCTM M B3au-
MO3aMeHAeMOCTN MaTepmarnoB 1 NPou.

depeparnbHblM OpraHOM UCMOSTHUTENBHOW BI1aCcTU, OCYLLECTBIAWMM npa-
BONPUMEHUTESNbHbIE PYHKUMU B chepe CcTpouTenbCcTBa, asngetca depepans-
HO€e areHTCTBO MO CTPOUTENbCTBY U XUIULLHO-KOMMYHalIbHOMY XO35IUCTBY, Ha-
xogsueeca B BeaeHun MuHuctepctBa pernoHarnbHoro passutus PO, kotopoe
OCYLLIEeCTBNAET HaAA30p 3a UCMOSTHEHNEM HOPMAaTUBHbLIX NPAaBOBbIX aKTOB, NPU-
HMMaeMbIX OpraHamu rocygapCTBeHHOW BnacTtu cydobvektos Poccuinckon depe-
pauun rno Bornpocam nepefaHHbIX UM B COOTBETCTBUM C [ pagoCcTpouUTeNbHbIM
kogekcom Poccuiickon degepaumm nonHOMO4YUM B 06nactu rocyaapcTBeHHOM
3KCMepTU3bl MPOEKTOB [LOKYMEHTOB TEeppUTOpUAaribHOro MniiaHUpPOBaHUSA, rocy-
AapCTBEHHOW 3KCMEPTM3bl MPOEKTHOM OOKYMEHTAUUN N rOCygapCTBEHHOM JKC-
NepTu3bl pe3ynbTaToB UHXEHEPHbIX U3bICKAHWUNA, a Takke B 06/1acT KOHTPONs
3a cobnogeHnem opraHamm MecTHOro caMoynpaBfieHUsa 3akoHo4aTeNbCTBa O
rpagoCTpouTEnbHON AesTenbHocTM™,

B mexgyHapoaHOM OOroBOPHOM NpPaKTUKe K OJOroBOpYy CTPOUTESIbHOMO noa-
psga WNPOKO NPUMEHSIOTCA peKOMeHOaTeNbHbIe akTbl MeXAyHapo4HbIX opra-
HU3auMn, KOTOpble MPY Hannu4ynm HeobXxoauMmblX NPeanoCbIsIOK MOFyT urpaTb
ponb obblvaeB genosoro obopoTa. Peub nget o MexagyHapoOHbIX yCnoBusiX
goroBopa o ctpoutenbcTBe 1977 r., paspaboTaHHbix MexayHapoaoHon deae-
paLmeil MHxXeHepoB-KoHCyNbTaHTB! o MpuHLMNAaX MexayHapOAHbIX KOMMep-
yeckux gorosopos 1994 r.8,

B-naTbix, ona goroeopa nogpsga Ha KanuTanbHOe CTPOUTENbCTBO C Mpu-
CYyLLEN €My CITOXHOCTbIO OXBaTbiBAEMbIX OTHOLLUEHMMA B Oonblien mMepe, Yem
ana noboro apyroro NoApA4HOro LOroBOpa, XapakTepHO CMELLEHWE 3rieMeH-

1° 06 yTBepxaeHnn nonoxerns o deaepansbHOM areHTCTBE NO CTPOUTENBLCTBY U XU-
NULLHO-KOMMYHanbHOMYy Xo3g1cTBy : [loctaHoBneHnune [MpasutensctBa P® ot 10.08.2007
Ne 286 // CobpaHue 3akoHogatenbctBa PO (C3 P®). 2004. Ne 25. Ct. 2568.

17 Epnbinesa H.}O. MexayHapoaHoe YacTHoe npaBo: CO60PHMK HOPMATUBHLIX MaTe-
puanos 1 gokymeHtos. M., 1994. C. 176-200.

18 PoseHBepr M.I. KOHTpakT MexayHapoaHoi kynnu-npoaaxu. CoBpemMeHHasi npak-
TUKa 3aknoyeHuns. PaspelwweHue cnopos. M., 1996. C. 431-463.
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TOB pasnunyHbIX gorosopoB. COOTBETCTBEHHO B NnuTepaType cnpaBeanmneo OT-
Me4anocb, YTO 3TOT AOroOBOP, «MOMMMO YMCTO MNOAPSOHbLIX, ONOCpPeacTByeT
TakKe 3NEeMEHTbl Lenoro psaa WUHbIX BUAOB OTHOLUEHUIA: MOCTaBKU, UMYLLECT-
BEHHOr0 Hamma, YCnyr, XpaHeHusi, aKcneauunn, nepeBo3kn, KpeauTHO — pac-
YETHBIX U HEKOTOPbIX APYrmMx»*2.

Mo QOroBOPEHHOCTU MeXAy CTOPOHaMM 3aKas34yMK MOXET MPUHATb Ha cebs
YacTb CBSI3aHHbIX CO CTPOUTENbLCTBOM 00dA3aTenbcTB (Hanpumep, no obecne-
YeHMo MatepuanbHbiMKn pecypcammn). OgHako U Npu 3TOM NoAPSAYMK NPOAOSI-
XaeT HecTu OTBETCTBEHHOCTb 3a nepedayvy 3akas34yuMKy CO3daHHOro obbekTa
«rof Krw4y», MOCKOMNbKY Ha HEM NEXUT 00643aHHOCTb caaTb B COOTBETCTBUM C
yCnoBusimm gorosopa OObeKT roToBbiM K akcnnyatauun. Npu cTpoutenscTee
NPOMbILUIIEHHbIX 06BEKTOB Ha noapsigdnka obblYHO Bo3naraeTcsa 06513aHHOCTb
nepegaTb OQHOBPEMEHHO TEXHUYECKUIA NPOEKT, TEXHNYECKYH OJOKYMEHTALMIO U
MHCTPYKUUKM ANS 3KCnnyaTauuu.

B-wecTtbiX, ogHa 13 0CoOBEHHOCTEN MPaBOBOro pPerynimpoBaHnsa CTPOUTENb-
HOro noapsaa BblpaXkaeTcsd B TOM, YTO OTHOLLEHUSI CTOPOH MOTYT NpoaosikaTb-
cH 1 nocne caayun pesynbtaTta pabot. MimeeTca B BUAY NPpUHATME NOAPALYMKOM
Ha cebs 0653aHHOCTI NOCNe 3aBepLUEHNS CTPOUTENbCTBA OKa3biBaTb pasnny-
HOro poda Yycnyru, cBsi3aaHHble C 3KchnnyaTaumen obbekTa, BKIOYaa U Takue,
Kak, Hanpumep, obyyeHne pabOTHUKOB 3aKa3yunka, NOAroToBKa pas3fiMyHOro po-
Aa WHCTPYKUMi no akcnnyaTtaumm n gp. O6bem, CTOMMOCTb M NpoYvne xapakte-
PUCTUKK TAKOro poda ycnyr onpenensiTcs B CaMOM JOroBOpe CTPOUTENbHOro
noapsana. B atux cnyyasax nmeeTcs B BUAY 3akOYEHUEe LWNMPOKO UCNOSb3yeMO-
ro B MexayHapoaHOW CTPOUTENbHOW MpaKkTUKEe OOroBopa «NpoayKuus Ha py-
Kn», Npyu KOTOPOM B 06S3aHHOCTb NMoapsiavMka BXOAUT HE TOSbKO 3aBEpLUMTb
CTPOMTENBLCTBO BCEro 06beKkTa, HO 1 Nepeaatb NepcoHany 3akasymka TexXHuYe-
CKne 1 ynpaBfieH4YeCKne HaBblkM N 3HAHUSA, HeobxoauMmble ANst YCMELWHON 3KC-
nnyataunm obbekTta. Npmpoaa noapsaHbIX OTHOLIEHW MO3BONSET AOMNOJSTHU-
TENbHO BKITOYNTL B TAKOW OOroBOp Bce 06A3aTenbCTBa, O KOTOPbLIX MAET peub,
N COOTBETCTBEHHO Ob6ecneuvnTb YCreLlHbI pe3ynbTaT OCYLIEeCTBIIEHHON MNpo-
deccnoHanbHO OEATENbHOCTU, Kak paBHO MpeaycMOTpeTb U apyrme dopmbl
nocneayLero CoTpyaHn4ecTaa.

[MpakTuka, HanpaBneHHasa Ha TO, YTOObl pacWMpUTb TPaAULMOHHbIE PaMKK
noapsana, NpeaycMOTpeB B HEM 3NEMEHTbl APYrMX OOrOBOPOB, OTpa)keHa Te-
nepb B 'K P®. Peub nget o n. 2 c1. 740 'K PP, B KOTOPOM COAEPKMUTCSH YyKasa-
HWEe Ha TO, YTO NoAPSAYNK MOXET MPUHATL Ha cebsa 0b6s3aHHOCTL obecneynTb
akcnnyataumio obbekta nocne ero NpUHATMA 3akas3yMKOM B TeyeHue npeny-
CMOTPEHHOIO B AOrOBOPE CpOKa.

[onycTMmo BKNOYEHME B AOroBOP YCMOBUS, KOTOPbIM 3anpeliaeTtca obsa-
3aHHOCTb NoapsiAYMKa yCTpaHaTb MO TpeboBaHUIO 3aKka3uvmKka 1 3a ero CYeT He-

¥ Mpuwaes C.M., Opoenesckuit A.M. KommeHTapuii k MpaxaaHckoMy koaekcy Poc-
curickon Pegepaunn. Y. 2. M., 2005. C. 218-221.
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AOCTaTKW, 3a KOTopble NoapsiAvYMK OTBETCTBEHHOCTM HECTM He OormkeH. Ecnu
Takoe yCoBME COOEPXKUTCS B AOroBOpeE, NOAPSAAYMK CMOXET ocBoboanTb cebs
OT COOTBETCTBYHLlEN 00A3aHHOCTM M OTBETCTBEHHOCTM 3a €€ HapylleHue
TONbKO B Cry4yae, ecnu emy ygacTtcs AokasaTb, YTO oOHapyXeHHble HegocTat-
KN He cBsi3aHbl HEMOCPEACTBEHHO C NpeaAMeTOM AoroBopa nNnbo nogpsaavuk He
B COCTOSIHUM UX YCTPAHUTb MO HE 3aBUCALLUM OT HEFO NPUYNHAM.

B nogobHbIX cnTyaumnsax peyb MAET O AOroBopax, KOTOPbIE BKIIHOYAKOT 3f1EMEH-
Tbl NOApPS4a U BO3ME3QHOIo OKasaHus ycnyr, a 3HaumT, B cuny n. 3 cT. 421 TK PO k
HUM, €Cnn MHOE He NPeayCMOTPEHO COrfMalleHMEM UM He BbITEKAET U3 cylle-
CTBa CMELUAHHOro AOroBopa, BO3MOXHO MNPUMEHEHWE B COOTBETCTBYHLLEN
4YacTu, MOMMMO HOPM O CTPOMTENLHOM Noapsiae, Takke ctaTewn rnasbl, NOCBS-
LLIEHHOW OOroBOPY BO3ME34HOI0 OKa3aHus yCnyr.

B-ceabmbix, npeaycMoTpeHo cneunanbHoe 0683aTenbCTBO 3aka3dnka, cos-
AaTb noapsiaunky Heobxoaumble ycrnoBust Ans padoTtbl. OTO cBA3aHO, nNpexae
BCEro, ¢ TeMm, 4YTo 0OblMHO COOCTBEHHMKOM NNOO MHBLIM TUTYIbHBLIM Bragenb-
LEeM y4vacTka 3eMNu UM MHoro obbekTa, Ha KOTOPOM npeanonaraeTcs Npous-
BOACTBO CTPOUTENbHbIX paboT, ABNAETCA 3aKa34uK.

2.3. CywecTtBeHHbIe YyCNOBUSA AOroBopa CTpouTenbHOro nogpsaa

K uucny cyulecTBeHHbIX YCMOBUW paccMaTpvBaemMoro gorosopa (B cuny
npsimoro ykasaHma 4. 1 ct. 740 'K P®) oTHOCATCA: npeamMeT goroBopa, CPoOK
BbIMNONHEHUS paboT n ux ueHa.

CornacHo n. 2 cT1. 740 'K P® npeameTom goroBopa nogpsiga aBnseTcs Bbl-
nosiHeHne paboT 1 nx ocobbi pedynbTaT B BUAE NOCTPOEHHOIO UMM PEKOHCT-
pyvpyemoro npeanpuaTusl, 3gaHus, COOPYXeHUs unm uHoro obbvekTa HenBu-
XUMOCTM, a TaKKe 3aKOHYEHHOro KOMMeKCa MOHTaXHbIX, NYCKOHaNagouHbIX U
MHbIX HEPa3pbiBHO CBA3AHHbLIX CO CTposiwMMca obbektom paboTt nmbo pabot
Mo KanuTasibHOMY PEMOHTY 3[1aHU1 N COOPYXKEHUN.

B cnyyasx, npeaycMoTpeHHbIX JOrOBOPOM, B NpeaMeT A0roBopa MOryT BKIIO-
4YaTbCHA HEe TOSIbKO CTPOUTENBCTBO (PEKOHCTPYKUMS) OObekTa fiMbo BbINOSIHEHNE
KOMMNnekca onpeaeneHHbix paboT, HO 1 obecneyeHne akcnnyaTaumm obbekTa B
TeyeHVe yKasaHHOro B [0roBope cpoka (MCMnosib3oBaHWe 30aHUN, COOPYXEHWUN,
TEXHUYECKUX YCTPOMUCTB MO Ha3Ha4YeHUo, X TeXHU4Yeckoe obcnyxnsaHune). Bos-
MO>XHO NO3TaNHoOEe BbINOSTHEHNE paboT N AOCTMKEHME pedynbTaTa. ATanbl B 3TOM
cnyvae AoSmkHbl BbITb YETKO onpeaeneHbl U Ha3BaHbl B AOrOBOpPE.

[eTanbHO NpeamMeT OOroBopa XapakTepuayeT 3ajaHue 3akasyuka, B COOT-
BETCTBMM C KOTOPbIM AOSDKEH BbIMONHATL paboTbl nogpsayvvk. 3agaHue ans
3aKkas3dmka oObl4HO roToBUT noapsaynk. NogobHoe 3agaHue, ogobpeHHoe
(NpunHATOE) 3aKa3umMkoMm, NnepegaeTcs NOAPAOUNKY ANS UCMONHEHMS.

B poroeBope cTtpouTenbHOro noapsiaa 3agaHue 3akasduka COAEPXUTCH He
TONbKO B OBObIYHBIX NMPELSIOXKEHNSAX U PA3bACHEHUNAX, COAEPXKALLMXCS B TEKCTE
A0roBopa, HO rnaBHbIM 06pa3oM B TEXHMYECKOW OOKYMEHTaUUn K SOroBopy, B
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KOTOPOW yKa3blBalOTCA BUA, 00beM, cogepxaHue paboT u gpyrme npeabsas-
ngemMble K HUM TpeboBaHus.

BmecTte ¢ Tem npeameT goroBopa MOXeT ObiTb YCTAaHOBMEH U UHBIM Obpa-
30M, NO3TOMY OTCYTCTBME TEXHMYECKOW AOKyMEeHTauuu He crnyxmT 6e3ycros-
HbIM OCHOBaHWEM AN1S1 YTBEPXKAEHMS O TOM, YTO COornalleHue no npegmeTy ao-
roBopa He AOCTUIHYTO M AOrOBOP NPU3HAETCHA HE3aKMIOYEHHbIM.

Mogpsagumk obpatmuncs B apbuTpaxHbln Cy4 C UCKOM O B3bICKAHUW C 3aKas-
4YMKa HEYCTOMKM 3a NPOCPOYKY onnaTtbl pabor.

B cBoux BO3paxeHuAX 3akasdumk cocnanca Ha ctatbto 743 K PO, B cooT-
BETCTBUM C KOTOPOM noapsaaqmnk obsas3aH OCylecTBUTb CTPOUTENbCTBO U CBS-
3aHHbIE C HUM paboTbl COrNMacHO TEXHNYECKON OOKYMEHTaUMN, OnpeaenstoLen
obbem, cogepxaHue paboT u gpyrme TpeboBaHusi. B cBA3M C oTcyTCTBUEM
TEXHUYECKOWN OOKyMeHTauuu, onpegendiwowen npegmeT gorosopa, Unm corna-
LLEHNS O ee NpeaoCcTaBfeHUn OroBOp CneayeT cumTaTh HE3aKNKYEHHbIM.

Cypn yooBneTBOpU NUCK O B3bICKAHUM HEYCTOMKMN, TaK Kak 06513aTenbCTBO He
BbIMOSTHEHO K YCTAHOBIIEHHOMY CPOKY.

Cypa OTKMNOHMN OOBOAbI 3aKa3duka no criegytowmmmMm OCHOBAHUAM.

MpeomeT pgorosopa, kak crnenyeT u3s ctatbn 740 'K PO, asnseTca cywecT-
BEHHbLIM YCIOBMEM [OroBopa, Npu OTCYTCTBMM KOTOPOrO OH CUYMTAETCs Hesa-
KITHOYEHHbIM.

B cooTtBeTCcTBUMK CO CT. 743 K PO TexHn4eckas goKyMeHTauma onpeaensieT
obbem, cogepxaHme paboT un gpyrue npeabsBnsemMble K HAM TpeboBaHus, T. €.
npegMeT gorosopa.

B noroBope CTOpOHbI NpeaycMoTpenn, YTo 00a3aHHOCTLIO NogpsiavMka sB-
nsgeTcsa NOCTponKa X03MCTBEHHOro 6noka ua 6pyca nnowagbto 6 Ha 8 meTpoB
N yKaszaHa LOroBOpHas ueHa atux pabot. [1o 3aknoyeHns AoroBopa 3akasyuk
OblN1 O3HAKOMIIEH C TUNOBbLIM 00Opa3LIOM XO35MCTBEHHOro 6510ka, BO3BOANMOIO
nogpsgymkom. CnegoBaTtesfibHO, 3TO CBUAETENbCTBOBAIO O TOM, YTO CTOpPOHa-
MU pakTrnyeckmn Obin onpeaeneH npeameT gorosopa.

Y CTOPOH He BO3HWKNO pasHOrnacun no aTomy npegmeTy 4OroBopa, U OHM
COYSI BO3MOXHbIM MPUCTYNUTb K €ro UCNONHEHMIO. 3aKasymK NpUHAN pesynb-
TaT paboTt no akty. COBOKYMHOCTb yKa3aHHbIX OBCTOATENLCTB HE AaeT OCHOBa-
HAW CYMTaTb OOroBOP HE3aKNKYEHHbIM B CBA3M C OTCYTCTBMEM TEXHUYECKOM
nokymeHTaumn®.

MockonbKy ¢ 2000 r. no HacTosiwee Bpems cyaebHasn npakTuka nget no He-
N3MEHHOMY MYyTU O TOM, YTO OTCYTCTBUE YTBEPXKOAEHHON B YCTAHOBNEHHOM MO-
pAOKE TEXHUYECKOW AOKYMEHTauuum He sBnsietcss 6e3ycrnoBHbIM OCHOBaHMEM
AnNs NPU3HaHUSA OOroBopa He3aKNYeHHbIM, NpeanaraeTcs BKAYNTb B CT. 743

20 YHdopMaLmoHHoe nncbMo Mpesnanyma Bbicluero apbutpaxHoro cyaa P® «O630p
NPaKkTUKN paspeLleHnd CropoB Mo OOroBOpPY CTPOUTENbHOro noapsaga» ot 24 aHeapda 2000
Ne 51 n. 5 // BecTtHuk Bbicwero apbutpaxHoro cyaa Poccuiickon ®egepauun. 2000. Ne 3.
C. 9-11.
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'K P® cooTtBeTcTBYlOWEE NONOXeHMe. Takum obpasom, cyn OyaeT Bnpase C
y4YeToM NnpeacTaBfieHHbIX CTOPOHAMW JOKa3aTernbCTB, CAMOCTOATESIbHO orpe-
AennTb onpejeneH nn CTopoHamu npegmeT [Oorosopa, Npu 3TOM PYKOBO-
acteyscb He WHdopmaumoHHbiM nuceMom BAC P®, a uctoyHukom npaesa —
pakgaHckum kogekcom PO,

TexHnyeckas OOKYMEHTauUs BKMOYaeT UCXOOHO-paspelunTenbHy [OOKY-
meHTauuo (MPL), rpagocTponTenbHyo, NpeanpoekTHY0 N MNPOEKTHYHO AOKY-
MeHTaumo (MpoekTbl Ha cTponTenbcTBo) U Ap. CocTtaB MU cofep)kaHne TeXHU-
YeCKON OOKyMeHTauuu 3aBUCAT OT BMaa obbvekTa ctpoutenbcTea. OHa paspa-
OaTbiBaeTCA B COOTBETCTBUM C TpeboBaHMAMM HOPMaTMBHO-TEXHUYECKOW O0-
KymeHTauun. B psge cnyvyaeB TexHMYeckas OOKYMEHTaums NoAnexuT rocy-
AapCTBEHHOW 3KCNEPTU3E, a TakKe YTBEPXKAEHUIO KOMMETEHTHBIMU OpraHamMmm

papocTpouTenbHas OOKYMEHTauns — OOKYMeHTauums O rpagocTtpouvTenb-
HOM NMAaHMPOBAHUM Pa3BUTUSA TEPPUTOPUN M NOCENEHUN N 00 KX 3acTpoKke
(ct. 1 NpapgocTpouTtenbHoro kogekca P®). OHa BknNoYaeT TepputopuanbHble
CXEMbl rPagoCTPOUTENBHOMO NIaHMPOBAHUSA Pa3BUTUS TEPPUTOPUN, reHeparb-
Hbl€ MiaHbl FOPOACKUX U CENMbCKUX MOCENEHUIA 1 T.M.

K npeanpoekTHOW [OKyMeHTauum OTHOCATCS, B YaCTHOCTW, 3ajaHue Ha
NPOEKTUPOBaHME, BKIOYalLlee OCHOBaHWEe AONs NPOEKTUPOBaHUA, OCHOBHbIE
TEXHUKO-3KOHOMUYECKME NnoKa3aTenn obbekTa, CBeAeHUs O CoLmanbHO-9KOHOMU-
YECKMX N SKOJTOMYECKMX YCIIOBUAX pariOHa CTPOUTENBLCTBA U MPOM.

OCHOBHbIM NPOEKTHLIM AOKYMEHTOM Ha CTPOUTENBLCTBO OOBHLEKTOB ABMSAETCS,
Kak npaBuIio, TEXHUKO-3KOHOMMYeckoe obocHoBaHue ctpouTenbctBa — TJIO.
Ha ocHoBaHun yTBEpXXOEHHOro B ycTaHoBNeHHoM nopsgke TOO paspabatbl-
BaeTca paboyas JOKyMeHTauus: paboume YepTexu, YepTexmn TUNOBbLIX KOHCT-
PYKUWW, N30eNUA N Y3110B U NPOY.

Tak, B xoge pa3paboTkM TEXHMYECKON OOKYMEHTauun Ha OOBbEeKTbl Kanu-
TanbHOro CTPOUTENbLCTBA, HE3AaBMCMMO OT TOrO, KTO (3aKa3yuK Unu nogpsigyuk)
€e roToBuT, OT UCTOYHMKOB (PUHAHCUPOBAHUS CTPOUTENBLCTBA, OpraHnU3aLMoH-
HO-NPaBOBOM (POPMbI OpraHu3auuMmn-3akasdnka rpagocTpouTeribHad OOKYMEH-
Tauus U MPoeKTbl Ha CTPOUTENLCTBO NOAJSIeXaT rocyAapCTBEHHOM 3KCnepTuse
B CneuunanbHO YNOSTHOMOYEHHbBIX Ha TO roCyAapCTBEHHbIX opraHax (cT. 14 de-
aepanbHoro 3akoHa «O6 MHBECTMUMOHHOW aeaTenbHocTM B Poccunckon de-
aepaumu, ocyLLecTBssieMon B popMe KanntanbHbIX BIIOXEHUN).

Hanpumep, coctas, Nopsagok pa3paboTkn 1 yTBEpPXKOEHUS TaKoro BMaa TEXHU-
YeCKOW JOKYMEHTaUMN, KaK rpafocTpouTenbHas, onpeaensieTcss B COOTBETCTBUM C
TpeboBaHuamm CHul 11-04-2003 «MHCTpyKumsa 0 nopsgke paspaboTkm, cormnaco-
BaHWs, 3KCMEPTM3bl U YTBEPXKOEHUSA rPpagoCTPOUTENbHON OOKyMeHTaumm» (YTB.
MoctaHoBneHneMm [focctpost Poccum ot 29 oktabps 2002 r. Ne 150), nucemom Moc-
ctposi Poccum ot 20 mapta 2003 r. Ne CK-1692/3 «O nopsigke pa3paboTkm, corna-
COBaHUS, YTBEPXKOEHUSA N COCTaBe NpeanpoeKTHOM N NMPOEKTHOW JOKYMeHTauum Ha
CTPOUTENLCTBO NPEANPUATUN, 30aHNN U COOPYXKEHNIN.
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Bonpoc o Tom, Kakas U3 CTOPOH U B KaKOW CPOK AOSHKHA NpefocTaBuTb CO-
OTBETCTBYHLLYIO JOKYMEHTauumo (NpoekThbl, paboume yepTexu, pacyeTbl, Tab-
Anupbl, PasbsCHEHUSA U MPOY.), onpeaenseTca JOroBOPOM CTPOUTENBHOro noj-
psaga (n. 2 ct. 743 IK). C yyeTOoM CcyLlecTByOLWEN B CTPAHE HOBOW 3KOHOMUYE-
CKOW KOHBIOHKTYPbl MPU CTPOUTENLCTBE HEMNPOMbBILUSIEHHbIX 30aHWUN, XUMbIX
AOMOB, FOCTUHUL, M T. N. 0683aHHOCTb NO pa3paboTke MPOEKTHO-CMETHOW Oo-
KyMeHTauuMM Yalle BCero Bo3naraetcs Ha nogpsigyvka. HesaBucmmo oT TOro,
KTO — 3aKas4yuK Unn NogpsayvmMk — roToBUT TEXHUYECKYID OOKYMEHTauMio, OHa
NOAMEXUT COrnacoBaHUO CTOPOHAMM.

MoapsagyvKk npu BbINOSTHEHUN CTPOUTENbHLIX paboT He BNpaBe OTCTynaTb
OT TEXHUYECKOM OOKyMeHTauuu. [Npennonaraercs, YTO TEXHUYECKON OOKYMEH-
Taumen oxsaTblBaeTCs BeCb KOMMNMeKc paboT no ctpoutenbcTBy. BmecTe ¢ Tem
00513aHHOCTb OCYLLECTBASATL CTPOUTESNLCTBO B COOTBETCTBMM C TEXHUYECKOW
AOKyMeHTaLMnen He UCKNYaeT cuTyauummn, npu KOTOpown B nepmoa OencTeus oo-
roBopa CTOPOHbI COMTYT HEOHXOANUMBIM BHECTUN U3MEHEHUSA B TEXHUYECKYHO [O-
KyMeHTaumMo 1 TeM caMbiM U3MEHUTb NpeaMeT LOroBop.

3akasuuvk Bnpase caenaTtb 370 B Ntoboe BpeMda 0O cAayum emy pesynbrata
paboT n 6e3 06bACHEHNS NpUYKH, B cuny nobbix obcToaTenscTB. K npumepy,
B CBSI3M C U3MEHeHMeM noTpebHoCcTen 3akasuynka, yCOBEPLUEHCTBOBAHMEM OT-
AeNbHbIX MPOEKTHbIX peleHnn nmbo NpuMeHEHNEM HOBbIX TEXHOMOMMN WU np.
OpHako pelleHue 3aka3dmka O NnepecMoTpe TEXHUYECKOW LOKYMEHTauunm Mo-
XeT 3aTPOHYTb MHTepecChl NoapsaYmKa.

3awmuwasa nHTepecbl nogpsigduka, 3akoH (n. 1 crt. 744 TK) npegycmoTpen
ABa OrpaHMyeHusi B NpaBe 3aka3ymMka U3MEHUTb TEXHUYECKYID OOKYMEHTaLUMIo.
Bo-nepsbiX, orpaHnyeHne, kacatwuleecs obbema CBA3aHHbIX C 9TUM AOMOJSTHM-
TenbHbIX paboT. MNogobHble paboTbl MO CTOMMOCTM He AOSKHbI NpeBblaTb
10 % ykasaHHOM B cMeTe obLiern CTOMMOCTM CTPOUTENLCTBA, T. €. OblTb OTHO-
CUTENbHO HEBESNKN N0 06BbEMY.

Bo-BTOpbIX, OrpaHn4eHne, KacatoLeecs CyLLecTBa MU3MEHEHUS TEXHUYECKON
AOKyMeHTaumn. IameHeHne He OOMKHO MEHATb XapakTepa npeayCcMOTPEHHbIX
B AOroBope cTpouTenbHoro nogpsga pabot. K npumepy, nsmeHeHne TexHuye-
CKOW OOKYMEHTauun He AOSHKHO NPUBECTU K 3ameHe paboT Mo KanuTarbHOMY
PEMOHTY Ha paboTbl MO CTpOUTENLCTBY HOBOro obbekTa. Ecnm oba ykaszaHHbIX
yCrnoBusa 3aka3dnkom cobntogeHbl, TO NOAPSAAYMK HE BNpaBe OTKasaTbCs OT J0-
NOSTHUTENbHBIX PaboT, BbI3BAHHbIX M3MEHEHWEM TEXHUYECKOW LOKYMEHTauuu
(COOTBETCTBEHHO MPWU YCIOBMM NX ONnaTbl).

B cny4yae, korga npegnaraemble 3aKka3ynMkoM M3MEHEHUSI TEXHUYECKOW OOKY-
MeHTauun TpebyroT BbINONHEHUSA OOMOMHUTENbHbLIX PaboT, MpPEeBbIWAOLWMX MO
CTOMMOCTW yKasaHHbIN Bbiwe npegen B 10 %, nMbo MeHsitoT xapaktep pabor,
N3MEHEHNE TEXHUYECKON OOKYMEHTALMM BO3MOXHO TOSIbKO C cornacusa noapsia-
Jynka n TpebyeT cornacoBaHusa AONONHUTENbHOM cMeThl (M. 2 cT. 744 TK).

N3meHeHne TeXHUYECKOM OKYMEHTauum MOXeT nocrnenoBaTb Npu onpege-
NMEeHHbIX Ha3BaHHbIX B 3aKOHE YCrnoBmAaX U no TpeboBaHUio nogpsagyuka.
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Mogo6bHoe BO3MOXHO B criyyqasix, korga nogpsagyumk obHapyKun B Xoae CTpou-
TEenbCTBA, HE YYTEHHbIE B TEXHWUYECKOWN JOKYMEHTaumMm paboTbl N B CBA3N C 3TUM
Heob6XoaMMOCTb OONONHUTENbHBLIX padoT (n. 3 c1. 743 K) (0 nopsiake coobuie-
HUS NOAPSAYMKOM 3aKa3umKy O HeOBXoOMMOCTU OOMNONHUTENbHBLIX PaboT n yBe-
NYEHUs B CBA3M C 3TUM CMETbl CM. Aanee o LeHe paboT). I3aMeHeHnst B TeXHU-
YecKyr OOKyMeHTauuio no TpeboBaHMIo nogpsadvka BHOCATCH B CryyYae oOHa-
pyXeHna um gedektoB B Hel. Ecnv gedpekTbl B TEXHUYECKOM OOKYMeHTauuu
yCTpaHeHbl cunamm U cpeactBamMmm nogpsigyvka, OH Bnpase TpeboBaTb BO3Me-
LLIEHNSA MOHECEHHbIX MPU 3TOM pa3yMHbIX pacxonos (n. 4 cT. 744 TK).

Cpok BbINOMHEHNS paboT MO AOroBOPY CTPOUTENBLHOrO Noapsiga pernamen-
TMpyeTcsa obLWmMMmM NnpaBunamMmm 0 Cpokax BbIMOSIHEHUS paboT No 4oroBopy Noa-
psga, npegycMmoTpeHHblMu cT. 708 K, cormacHo KoTopbiM B JOroBOpe yKasbl-
BalOTCHA HadasibHbI M KOHEYHbI CPOKU BbINOMAHEHUA paboT. MNMomumo aToro,
CTOPOHbI MOTYT NPeAyCMOTPETb CPOKU 3aBepLUEeHUs OTAESbHbIX 3TanoB paboT
(NpomexyTouHble CpokM). He UCKNoYeHO ycTaHOBNEHME CTopoHamu eule 6o-
rfiee KOHKPETHbIX CPOKOB, Hanpumep, CPOKOB YCTpaHEHUs HeaocTaTkoB, ObHa-
PYXXEHHbIX B X04e paboT unu npu nx npuemke. PasymeeTcd, TONbKO K KOHEY-
HOMY CPOKY MOXeT MPUMEHATLCH NPaBuo O CPOKE KaK CyLleCTBEHHOM YCrlo-
BMW paccMaTpUBaEeMOro JoroBopa, Ha3BaHHOM TaKOBbIM B 3aKOHe? ™.

PaboTbl AOMKHbBI BbIMONMHATLCA B COrnacoBaHHble CPOKU. HapylleHnem yc-
NoBUA 0 Cpoke, 6e3yCnoBHO, NPM3HAETCSA HapyLIEeHNe KOHEYHOro CpoKa, a ecnm
Ha 9TOT CYeT B 3aKOHe, MHOM NpPaBOBOM aKkTe UM JOroBope He npesyCcMOTPEHO
MHOrO, TO TaKXXe HavanbHOro N NPOMEXYTOYHOro cpokoB (cT. 708 K P®). B va-
CTHOCTW, N. 2 cT. 715 K P® paeT 3aka3uunky npaBo OTKa3aTbCs OT A4Orosopa u
TpeboBaTb OT noapsgynka Bo3mMeLLeHnsa yObITKOB, €Crin OH CBOEBPEMEHHO He
NpUcTynaeT K UCNOSIHEHMIO JOrOBOPa UK BbINOSHAET paboTy MeaneHHo.

[ocpoyHoe BbINOMHEHUE paboT Takke MOXET CAYXWUTb HapyLUeHueMm Tpe-
GoBaHMA O CpOKe, MOCKOMbKY AonyckaeTcs NUWb C corflacusa  3akasduka
(cT. 315, 711 TK P®). lNpuMeHUTENBHO K SOCPOYHOMY BbINOSIHEHUIO paboT
aencteyeT obwasa gna obasatenbCTB, CBSA3a@HHbLIX C NpeanpuHUMaTENbCKOn
AeATeNbHOCTbIO, NPe3yMnumst O He4ONMYCTUMOCTU UCNOMNHEHNA paboT 4o Cpoka,
npeaycMOTPEHHOIO AOrOBOPOM.

Cpokn B JOroBope CTPOUTENBHOrO nogpsaa MoryT yCTaHaBnMBaTbCs HE TOMb-
KO 055 noAapsigvvka, HO M ANns 3akasyuka. Hanpumep, Cpokn nepefaydn 3akasyu-
KOM mMaTepuanos, 0060pyaoBaHMS, MPOEKTHO-CMETHOM AOKYMEHTALMN U MPOM.

OpHako gaxke, HeCMOTPSA Ha He3aKNKYEeHHOCTb JOroBopa nogpsga B cuny
HecorrnacoBaHHOCTU OAHOrM0 W3 CYLLEeCTBEHHbIX YCMOBUMW, eCcnn pesyribTaThbl
BbIMOSMIHEHHbIX PaboT MPUHATBI 3aKa34YMKOM, YTO MOATBEPXKAEHO MOAMNUCAHHbI-

1 YndopmaumoHHoe nucbMo Mpesuanyma Boicluero apbutpaxHoro cyaa P® «O630p
NPaKkTUKN paspeLleHnda CropoB Mo OOroBOpY CTpoUTENibHOro nogpsaa» ot 24 aHsapda 2000
Ne 51 n. 4 // BecTHuk Bbicwero apbutpaxHoro cyaa Poccuiickon ®egepauun. 2000. Ne 3.
C.11-12.
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MM 06eMMN CTOPOHaMKN akTamu 1 cnpaBkamm O CTOMMOCTK paboT, HO Npu 3TOM
3aKkasyuK OoTKasblBaeTCcs onnaymeBaTtb paboThbl, Cy4 MOXET BCTaTb HA CTOPOHY
nogpsayvka, Tpebyowero onnaTtbl BbIMOIHEHHbIX paboT. B nyHkTe 2 WNHGop-
MauuoHHoro nucbma lpesngnyma BAC PO Ne 51 ycTtaHOBNEHO, 4TO npu3Ha-
HWe goroBopa CTPOUTESNLHOro nogpsana HeAenCTBUTENbHOW COENKON He ABIsI-
eTcqa 6e3ycrnoBHbIM OCHOBAHMEM A5 OTKa3a OT onnaTbl pador.

CornaiueHve no CpoKy BbIMOMHEHUS NOAPSOHbIX paboT MOXET ObiTb U3noxe-
HO Kak B caMOM [Orosope, Tak U B AOMONMHUTENbHbIX COrnalleHnsx K Hemy, Ka-
neHgapHOM rpaduke BbIMOSTHEHNS paboT, B NPUNOXEHMAX N B3aUMHOW nepenuc-
Ke CTOpOH. B cootBeTcTBMM C N. 4 nHpopmaumoHHoro nucema lNpesmanyma BAC
P® ot 24.01.2000 Ne 51 goroBop CTPOUTENBLHOrO Noapsaa CYMTaeTCca Hesakro-
YeHHbIM, ECNN B HEM OTCYTCTBYET YCriOBUE O CPOKax BbINOSTHEHUSA paboT.

OpHako Ans Takoro BbiBoAa cydy Heob6XoaMMO MOSIHO U BCECTOPOHHE UC-
cnepoBaTb 3TOT BOMPOC, HE OrpaHNYMBAsACb TOSbKO OLLEHKOW coepXaHus Tek-
cTta camoro gorosopa. Cya, yctTaHOBUB OTCYTCTBME B AOroBope noapsiaa ycno-
BMS O CpOKax BbIMNONHEHMs paboT, fgormkeH B nopagke cT. 65 AMNK P® npeano-
XUTb UCTLY NPeaCcTaBuUTb AOKa3aTenbCTBa, NoagTBepXaarwLme Hanmyme corna-
COBaHHbIX CTOPOHAMM CPOKOB BbINOMHEHNSA paboT N0 CNOPHOMY AOrOBOPY.

Hepepnko cyn Ha 0gHOM NMLb OCHOBAHUU, YTO B TEKCTE JOroBopa OTCYTCT-
BYyeT YCrOBME O CpOKax BbINONHEHUS paboT, n 6e3 BbIsICHEHMS Bonpoca O Ha-
NUYUKM JoKas3aTesibCTB, CBMAETENbCTBYOLWMX O COrfacoBaHNUM CTOPOHaAMU CPoO-
KOB UX BbINOJTHEHUS, MPU3HAET JOrOBOP HE3aAKITHOYEHHbIM.

Tak, PegepancHbin apbuTtpaxHbin cyn CeBepo-KaBkasckoro okpyra no gaHHo-
My BOMNPOCY BblpaboTtan onpegeneHHyo no3vumio: OTCyTCTBME B AOroBOpe noaps-
[Aa YCroBUS O CPOKe BbIMOSTHEHMST PaboT He CNyXMT GeccrnopHbIM JoKasaTenbCT-
BOM HECOrNacoBaHHOCTU CTOPOHaMu 3Toro cpoka. CyaebHble akTbl, MPUHATBIE CY-
AOM NepBON MHCTaHLUMWU, MOTUBUPOBAaHbI TEM, YTO JOMOBOP CTPOUTESNIBHOIO NOApPS-
Aa He CoOEepPXKUT CYLLLEeCTBEHHOIO YCIIOBUS O CPOKax BbIMOSTHEHNS paboT, NO3TOMY
ABNAETCS He3aKMYeHHbIM. OTO 0BCTOATENBCTBO CBMAETENLCTBYET 00 OTCYTCT-
BMM MeXOy CTOPOHaMK cornaweHnss o6 ynnaTte HeyCTOWKM 3a HapylleHne obsisa-
TenbcTB. Cya 0TKasan UCTLY B UCKe O B3bICKaHUM CyMMbI LUTpada.

KaccaumoHHast MHCTaHUMSA yKasarna, 4Yto TvnoBasi popma rpaduka npomns-
BOACTBA CTPOUTENIbHO-MOHTa)XHbIX paboT, ABNAKOLWAACA NPUIIOXKEHUEM K Crop-
HOMY OOroBopy, nognucaHa 3akas3ymMkoMm 1 nogpsayunmKkomM, UMeeT CChIfIKy Ha OT-
HOCUMMOCTb K JOroBOpy, NO3TOMY COAepKallneca B HEW CBELEHUS N YyCIIOBUS
NPUMEHMMbI K CMOPHbLIM MpaBOOTHOWeEHUAM. B TnnosBon dopme copepxatcs
CBedEeHNss 0O CpoKax BbINOMHEHMs paboTbl B nepuod ¢ mapta 1998 r. no ae-
kabpb 1999 r., n3 yero cnegyeT caenaTtb BbIBOA, YTO CTOPOHbI AOrOBOPUITUCH O
CpoKax BbIMOMHEHNA CTPOUTENBbHO-MOHTaXHbIX paboT. 3HayuT, BbIBOA cyda
NepBOM MHCTAHLMKN O HE3AKITKYEHHOCTN JOroBopa ABISeTCS HenpaBUbHbIM.

NHTepecHon npencrtaBndaeTcss BblpaboTaHHadA cydaebOHOW MpakTUKOW B MO-
cnegHee Bpems Mo3vuyus O TOM, YTO AOroBOpP, B KOTOPOM He YyKasaH CpOK,
ABMSETCA HEe3aKSYeHHbIM, OOHAaKO, OH MOXeT ObITb NpuU3HaH COEenkown, Cco-
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BEpPLUEHHON B MHOW popMe, N ABIIATbCA OCHOBaAHMEM AN NPUHATUA peLleHUs
0 B3bICKAHUM CYMMbl JOMra O B3bICKAHUM OMra 33 BbIMOSIHEHHbIE PaBoThI*.

O6ocHOBaHbI AaHHble BbIBOAbI CCbIfIkaMy Ha crnegyoLme HOpMbl npasa.

B cootBeTtctBUMKM co cT. 309 K P® oba3aTenbcTtBa AOMKHbI UCMOMHATLCA
Hagnexawum obpa3om B COOTBETCTBMM C ycrioBusaMn obasatensctea u Tpebo-
BaHMSIMW 3aKOHa, MHbIX MPaBOBbIX aKTOB, a NPW OTCYTCTBUM TaKuUX YCITIOBUN U
TpeboBaHUN — B COOTBETCTBUM C ObBblMasiMu AenoBoro obopota UnmM UHbIMU
06bI4YHO NpeabaABnsieMbiMU TPeOOBaAHUAMMN.

ApOuUTpaxHbIn Cya NepBON WMHCTaHUMW YCTAHOBWII, YTO AOrOBOP CTPOU-
TeSfIbHOro noAapsna He COAEPXUT COrrnacoBaHUS MO CPOKaM BbIMOJSTHEHUS MOH-
TaxHbIX paboT. YcrnoBme 0 cpoke BbINOSHEHNS paboT no 4OroBopy noapsiaa B
cuny nonoxeHun ctaten 708 'K PO aBnsieTcs CyeCcTBEHHbIM.

B cBda3n ¢ 4em cyg npaBOMEpPHO Npu3Has yKasaHHbIA JOrOBOP He 3akIto-
YeHHbIM B BUAe nogpsaa, HO rnpaBuIlbHO yKasar Ha TO, YTO OH ABnseTcs caen-
KOW, COBEpLUEHHOW B MHON hopMe.

Ncxooa u3 M3NoXKeHHbIX 0BCTOATENbCTB, apbUTpaXKHbIM Cyd NepBOW WH-
cTaHUuuMK, N3y4mB UMeEKLLMECHA B MaTepuanax gesia gokasaTenbCcrsa, y4nTbiBas
TO 06CTOATENBLCTBO, YTO NOAPSAYMK M 3aKa3yuK Nognucann akt O npueme Bbl-
MNOJSIHEHHBIX paboT, a TaKKe TO, YTO 3aKa34mMK YaCTMYHO ONNaTUM BbIMOSIHEHHbIE
paboThbl, npuwen Kk 060CHOBaHHOMY BbIBOAY O B3blCKaHMM C OTBETYMKA 3aJ0S1-
YXEHHOCTW 3a BbINOSIHEHHbIE NCTLLOM pPaboThl.

YKkasaHHasa npaBoBas nosvums otpaxeHa B MHdpopmaumMoHHOM nucbme Bbic-
wero apbutpaxHoro cyga Poccuiickon ®egepauum ot 24.01.2000 Ne 51 «O630p
NPaKkTUKM paspeLLeHnsa CrnopoB Mo AOroBopy noapsiga», B COOTBETCTBUU C KOTO-
pbIM NPU3HaHWE JOroBopa CTPOUTESTbLHOMO noapsaa HegeNnCcTBUTENBbHOW CAENKON
He siBnsieTcs 6e3ycrnoBHbIM OCHOBaAHWEM 41151 OTKasa OT onnatbl pador.

Takum obpasom, npeacraBndeTcs, 4To cygebHas npakTvka npeanaraet B
KayeCTBe OCHOBaHMsS BO3HMKHOBEHMS 06si3aTenbCTBa N0 JOrOBOPY CTpoUTEb-
HOro nogpsiga Hekoe 06s3aTenbCTBEHHOE MPABOOTHOLUEHWE, HE NpeaycMoT-
pPEeHHOe rpaXXJaHCKMM 3aKOHOAAaTeNbCTBOM, KOTOPOE He SABISETCH HU LOroBO-
pOM CTPOUTENBLHOMO Nogpsaa, HU HEOCHOBaTEMbHbLIM oboraleHneMm.

LleHa noanexawien BbINOMHEHUIO MO OOroBOPY CTPOUTESNLHOrO noapsaa
paboTbl Takke SABMSETCA CyllecTBeHHbIM ycroBuem. OHa ycTaHaBnMBaeTCs
cB06OHO, NO YCMOTPEHUIO CTOPOH, N MOXET OnpenensiTtbCA HenocpeacTBeH-
HbIM cOrfaweHnemM CTOPOH; cMeTon. Ecnu Xe npegBapuTesibHONW OOroBOPEH-
HOCTM He ObIfI0 U CMeTa He cocTaBnAnacb, TO B Criydyae cnopa mexay CTopo-
HamMu LeHa paboTbl ycTaHaBnMBaEeTCA B COOTBETCTBMM C M. 3 cT. 424 TK PO
(cT. 709 TK P®). LleHbl MoryT cornacoBblBaTbCs C y4eTOM pe3yrbTaToB Bbl-
NofiHeHMs paboT. 3a AOCPOYHOE BbINOSIHEHME PaboT M UX BbICOKOE KayeCTBO
mMoryT 6bITb NpegyCcMOTPEHbI AonnaTthl, 3@ HECBOEBPEMEHHOE BbINOJSIHEHME pa-
60T N nx HeHagnexawee Ka4yecTBO — CKUAKM.

22 MNocTtaHoBnenne ®AC [IBO no aeny Ne A73-3676/2006-73 : oT 27.02.2007 // CMNC «[a-
paHT» [OnekTpoHHbIv pecypc] / HIMTM «MapaHT-Cepuc». MNocneaHee obHosneHve: 22.04.2011.
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Mpun 6onbwom o6beME K CNOXKHOCTU CTPOUTENBHBIX PaboT nx ueHa obbIYHO
ornpenenseTca nyremMm coctaeBneHus cmetbl. CMeTa B CTpOUTENBHOM nogpsiae
npencrasnseT cobon JOKYMEHT, onpeaenstowmmn CTOMMOCTb OTAENbHbIX BUOOB
paboT M ux obLyld CTOMMOCTb, CTOMMOCTb MOHTMpyeMoro obopyaoBaHus,
CTPOMUTESNbHbLIX MaTepuanoB U KOHCTPYKUMIA, NpeaocTaBsgeMblX NoaPSO4YNKOM,
pacxogbl NO aKcnayatauMm MawmH U MeXaHU3MOB, CTOMMOCTb OKa3blBaeMbIX
TpeTbUMn Nnyamm ycnyr n T. .

CmeTa MOXeT COCTaBfATLCA 3aKa3yMKOM UMM NoAPSAYMKOM, HO npuobpe-
TaeT pUaNYEecKyro CUy TOMbKO NOCIe ee cornacoBaHus 06eMmmn CTopoHaMMm.
CMeTHasa AOOKyMeHTauusi MOXET COCTOATb M3 JOKasfbHbIX CMET, O0OBbEeKTHbIX
CMEeT, CMETHbIX pacyeToB Ha OTAefNbHble BUAbl 3aTpaT, CBOLHbLIX CMETHbIX pac-
4eTOB CTOMMOCTU cTpouTenbcTBa U Ap. OCHoBaHMEM ONA YCTAHOBEHUS CMeT-
HOI CTOMMOCTU CTPOUTENLCTBA ABMSIOTCA NPOEKT 1 paboyas JoKyMeHTaums ™.

Moapsiaunk obsi3aH BbINONMHATL paboTbl B COOTBETCTBUM CO CMeTou. [lpe-
BbllleHne 6e3 cornacums 3akasduka 3aTtpaT MO CpPaBHEHWIO C TeMMU, KOTopble
yuynTbiBanucb Npu onpegeneHnn LeHol paboTtbl (CMeTbl), KOMNEHCUPYETCA Noa-
pPAOYMKOM 3a cYeT ero cobcTBeHHbIX cpeacTB (. 1, 4 c1. 743 K).

B ctpoutenbHOM nogpsiae, kKak U npm obblMHOM noapsige, cMeTa MOXeT
ObITb NPMBNM3NTENBHON (T.€. B XO4€E CTPOUTENBLCTBA YTOYHAEMON B COOTBETCT-
BUWN C YCNOBUAMW 0OroBopa) unn Teepaomn (OkoH4aTenoHon). [pu oTCcyTCTBUM B
AoroBope nogpsiga Apyrux ykasaHum cmeTa (a 3HaumT, u ueHa pabotbl) 6yaet
cuntatbes TBepaon (n. 4 ct. 709 K PO). lNpeanonaraeTcs, YTo B cornacoBaH-
HOW CTOpPOHaMM CMeTe Yy4yTeHbl 3aTpaTbl Ha Bce Heobxoaumble paboTbl. Ons
yCTpaHeHns HebnaronpuaTHbIX NOCNEeACTBUN YOOPOXaHUSA BbIMNOSIHAEMbIX pa-
60T B cCMeTe NPUHATO NpegycMmaTpuBaTb pe3eps 4S5 NOKPbITUS HenpeaBUaEH-
HbIX U AOMNOSTHUTESbHbBIX paboT.

Tak, 3a4acTylo B JOroBOpe CTPOUTESIbHOro noapsga ykasblBaeTcs, YTo ue-
Ha CTPOUTENbHO-MOHTaXHbIX paboT COCTOMT M3 ABYX YacTen: 6asncHom u ne-
peMeHHon. ba3ncHasa YyacTb onpenensaeTcs nyremMm CocTaBlieHNs CMeTbl UCXOas
N3 LIeH, U3BECTHbIX HAa KOHKPETHYI0 AdaTy, U BblpaXxaeTcsd TOYHOW cymMMmoM. [le-
peMeHHas 4YacTb OTpaxaeT M3MEHEHWe LeH U BblpaxaeTcsa onpeaeneHHbIM
nugekcom. CornacHo maTepuanam OAHOrO U3 apOuUTpaXKHbIX AeNl B KayecTse
Takon NepeMeHHON BeNMYUHbI BbICTyNann Tekyme NHOEeKCbl CTOMMOCTHbIX MO-
kasaTenei, onpegensieMble 06MacTHbIM LIEHTPOM Mo LieHoo6pa3oBaHmio®. Mo-
AobHas npaktuka obycrnoBneHa Tem, YTO B HacTosillee BpeMs, Kak npasuio,
OTCYTCTBYIOT €4MHble HOPMbl U pacLeHKN Ha paboTbl, UICHNCIIEHHbIE HA OCHOBE
AenCTBYOLWMX LeH. [1oaToMy, K npuMepy, B NPaKTUKe CTPOUTENIbHO-MOHTaXHbIX
opraHusauum r. XabapoBcka npu COCTaBMIEHNUM CMET NPUMEHSAETCH CneayoLnn

23 CBop NpaBun No onpeaeneHnio CTOMMOCTU CTPOUTENLCTBA B COCTaBE MpeanpoeKTHOM
N NPOEKTHO-CMeTHOM AokymeHTaumn: CHulM 81-01-94. M., 1994. C. 66.
24
NHdopmaumoHHoe nucbmo MNMpesnanyma Beicwero apbutpaxHoro cyaa PO «O63op npak-
TUKW paspeLleHns CropoB MO AOroBopy CTpoUTENbHOro noapsiga» ot 24 aHesaps 2000 Ne 51 n. 6
/I BecTHUK Bbicwero apbutpaxHoro cyga Poccunckon ®egepaupmn. 2000. Ne 3. C. 12-14.
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nopsiAoK onpegeneHust ueHol paboTbl. basncHaa 4yacTb cMeTbl cocTaBnsdeTcs
Ha OCHOBAHWM YTBEPXAEHHbIX MWHUCTEPCTBOM CTpouTenbcTBa XabapoBCKOro
kpasi. K aTum 6a30BbiM LieHaM NPMMEHSOTCA KO3hpuumMeHTsbl nepecyeTa.

MpubnuantenbHaa cMeTa HamevaeT NUb OPUEHTUPOBOYHYHD CTOMMOCTb
npeacToswmnx paboT, 1, ecnm B NpoLEeCCE UX UCMONTHEHUSA BbISICHUTCH, YTO He
BCE OHW ObINN YYTEHbI UMM YTO MX CTOMMOCTb OKa3anacb Bbille npegnonarae-
MOW, NoapsaaYuKk BnpaBe TpeboBaTb COOTBETCTBYHLLEINO NOBLILWEHUSA OMNnaThl.
Takne cmeTbl LenecoobpasHbl, Korga npuy 3akny4eHn 4oroBopa UCKNYaeTcs
BO3MOXHOCTb NpeaBnaeTb 6onee nnm mMeHee To4YHbIN 06beM paboT nnu Heob-
XOAUMbIX AN 3TOro pacxogoB U y4ecCTb MX B LieHe goroBopa. HEBO3MOXHOCTb
npeaBuaEHNS 3aBUCUT OT MHOMMX 06CTOATENBLCTB: CpOKa AOroBopa, xapakrepa
paboT (noa3eMHble, AHOYrNybuTenbHble U T.M.), CIIOXHOCTM paboT, X HOBU3-
Hbl, NPUPOAHBLIX YCNOBUI MECTa BbINOSIHEHNSA paboT M Npou.

N3meHeHne npubnuantenbHOW CMEeTbl B CTOPOHY CHUXEHUS ee UTOroBOou
CYMMbI 3a CYET onpaBAaHHOM SKOHOMUM HE OaeT NpaBo 3aka34yuMKy Ha COOTBET-
cTBylOLWEee ymeHbleHne onnatbl paboTbl, nockonbky cT. 710 K npeagycmatpu-
BaeT, YTO BCSA 3KOHOMMUS, OOCTUIHYyTas B NpoOLECCe MCMNONTHEHNA OOroBopa, OcC-
TaeTca y nogpsigdunka. VicknioyeHne cocTtaBnsaT cryyau, Korga CTOPOHbI Npu-
HANMW MHOE pEeLLUEeHne O pacnpenenieHMM 3KOHOMUM UNKW KOorda 3KOHOMWUSA OOC-
TUrHyTa 3a CYET CHUXEHUS kayecTBa pabor.

[MpeBblweHne TBEpAOM LeHbl He OTHOCUTCS Ha CYET 3aKa34yuka, NMOCKOIIbKY
BXOAUT B NOHATUE puCKa noapsiayvka, 0 KOTOPOM roBopunocb paHee. Ho u3
Tekcta n. 3 ¢T. 743 TK, n. 3 cT. 744 'K cnegyeT BO3MOXHOCTb nepecmMmoTpa no
TpeboBaHUIO NoapsayvMka Takke u TBepaon cmeTtbl. Bo-nepsbix, npu obHapy-
XE€HUN B XOO4€ CTPOUTENbCTBA HE YYTEHHbIX B TEXHUYECKOWM AOKYMEHTaUuMn pa-
60T 1 B CBA3M C 3TUM HEOOXOAMMOCTU AOMNONHUTENbHLIX paboT. Bo-BTOPLIX,
B Cny4yasix Korga no He 3aBUCALWMM OT noapsigdnka npuyMHam npou30LUsio
yOopOXaHne CTPOMTENLCTBA, U CTOMMOCTb paboT npeBbiCUia CMETY HE MEHee
yem Ha 10 %. CnegyeT nogYepKHyTb, YTO 3aKOH HE CTaBUT MOCNEACTBUS Ha-
CTYNNeHns Ha3BaHHbIX OOCTOATENLCTB B 3aBUCMMOCTb OT TOro, TBEPAON Mnn
NpubnnanTenbHoOn cuntTaeTcs ueHa pabotbl (cmeta) B oTnnume ot obwmx no-
NOXeHUn O nogpsiae, corrnacHo KoTopbiM nNpasuna n. 5 cr. 709 'K PO o6 yee-
NNYEHNN CMETbI B pe3ynbTaTe OOMONHUTENbHbLIX paboT pacnpoCcTpaHAaTCs Ha
criydaun npeBblWEeHNs NULb NpubnuanTenbHon cMmeTbl. B 3TOM, Ha Haw B3rnsa,
nposiBnsieTca 6onee BbICOKMA YPOBEHb 3aLUNTLI MHTEPECOB Noapsiavnka B OO-
roBopax CTPOMTENbLHOro noapsaaa.

Korga nogpsaguuk obHapyxmBaeT B XO04e CTPOUTENbCTBA HEYYTEHHblE B
TEXHNYECKON OOKYMEHTaumMm paboTbl U B CBA3WN C 3TUM BbiABNAETCA HEObXo-
ANMOCTb OOMOJSTHMUTENbHbLIX PaboT M yBENNUYEHUSs CMETHOM CTOMMOCTU CTpPOU-
TENbCTBA, 3aKOH TpebyeT, 4Tobbl NoAPAAYNK COOBLLMN 3aKka3umKy 00 3TOM.

3akasuuk, B CBOK ovepenb, B TeyeHne 10 gHen nnm B MHOM CPOK, YCTaHOB-
NIEHHbIA 3aKOHOM MM OOrOBOPOM, OOSMKEH COOOLWNTL NOAPSAYNKY O NPUHSTOM
peLweHnn: 0 cornacum Unu, HanpoTUB, HeECOrnacum ¢ NPoBeAEHNEM AOMNOMHN-
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TenbHbIX paboT. Npu HenonyyeHUn B YCTAHOBMNEHHbLIN CPOK OTBETA Ha CBOE
coobueHne noapsavmMk obsizaH NPUMOCTAHOBUTbL COOTBETCTBYKOLME PaboThl.
3akas4yvK Npy 3TOM HagensieTca NnpaBoM AokasaTb OTCYTCTBME HEOHXOONMOCTU
NPOBEAEHMS YKa3aHHbIX B COOOLLEHMM noapsayvmka OOMOSIHUTENbHbLIX paboT.
Ecnun 3aka3umk He goKaxeT OTCyTCTBME HEOOX0ANMMOCTM B NogobHbIX paboTax,
OH 0065s13aH onnaTtuTb UX, T. €. COOTBETCTBEHHO YBENMUYUTL CMeTY (Mpubnuaun-
TENbHY UNu TBepAYyH). NMoMUMO 3TOro, Ha CYET 3aKadunka OTHOCATCA YObITKH,
Bbl3BaHHble NpocTtoeM (n. 3 cT. 743 TK P®).

Mpn HapyweHun nogpsayUMKoMm 0bsi3aHHOCTEN, yKasaHHbIX B M. 3 cT. 743 K
P®, 1. e. ymonuaHmm o AONOMNHUTENBHLIX paboTax Mo NPOAOIMKEHUM UX BbIMOSI-
HEHMS MPU HEMosy4YeHnn OTBETa Ha CBOE COOOLLEHNE O HUX, 3aKa3dmk He 06s3aH
onnaynBaTtb OOMNOSMHUTENbHbIE paboThl (T. €. He 00s3aH yBenMuMBaTb CMETY) U
BO3MeELLAaTb Bbl3BaHHble 3TUM YObITKM. ECnn, ogHako, noapsayYnk CMOXET AOKa-
3aTb HEOBXOOMMOCTb HEMESIEHHbIX JENCTBUIA B UHTEPECAX 3aka34yuvka, B YaCTHO-
CTW B CBSI3M C TEM, YTO MPMOCTAHOBNEHNE PaboT MOIMO NPUBECTU K rMbenn unm
noBpexaeHnto obbekTa CTPOUTENBbCTBA, 3aKa3dmk He BnpaBe OTka3aTbCs OT ona-
Tbl BbINOSHEHHbIX JOMOMHUTENbHbLIX paboT (M. 4 cT. 743 TK PO).

W, HakoHel, Kak yxe oTmedvarnocb, noapsagyuk Brnpase TpeboBaTb nepe-
cMoTpa cMeTbl (MpUbNn3nMTENbLHOM UM TBEPAOWN) U COOTBETCTBEHHO AOMOSHU-
TenbHOW onnaThbl B Cy4vasix yaopoXaHns CTPOUTESNbCTBA, Koraa «no He 3aBu-
CALLUMM OT HEro NpuUYnHam CTOMMOCTb PaboT NpeBbICUIIA CMETY HE MEHee Yem
Ha gecaTtb npoueHToB» (M. 3 cT. 744 K P®). HasBaHHOe cneumnanbHOE OCHO-
BaHWe ANd nepecmMoTpa CMeTbl ABNSeTCs 0COBEHHOCTbIO CTPOUTENBHOMO Noa-
paga M HOCUT XapakTep pacundpoBKN abCTPaKTHOrO NOHATUSA «CYLLLEeCTBEHHOE
BO3pacTaHne CTOMMOCTU MaTtepuanoB M obopynoBaHus, NpeaocTaBrieHHbIX
NoApSAYMKOM, a TakKe OKasblBaeMblX eMy TPEeTbMMU fnLamMun ycnyr, Kotopble
Henb3s ObINI0 NpeaycMoTpeTb Npu 3aknoveHun gorosopa» (nN. 6 ct. 709 K),
NPUMEHUTESIBHO K OTHOLLUEHMSAM MO CTPOUTENbHOMY noapsdy. Tem cambiM Mno-
NOXEHNe 0 MUMHUMAaNbHOM OECATUNPOLEHTHOM OObeMe MPEBbILEHUS CMETbI
npencrasnsieT cobon yCTaHOBNEHHYIO 3aKOHOM Npe3yMnumMio TOro, Kakoro poaa
NpeBbIlLEHEe CTOMMOCTM paboT cumMTaeTcs cywecTBeHHbIM. [lokasaTb Takoe
npeBblieHne 064a3aH noapsaaYmnK.

Mpuyem peyb nget He 06 yaopoXXaHMM CTPOUTENBLCTBA 3a CYET NOBbLILLEHUS
LEeH NOCTaBLMKOM WUIIM UHbIM KOHTPAreHToOM noapsiayvka, a ob yaopoxaHum 3a
cyeT obLero NoBbIWEHNS PbIHOYHOWM LIEHBbI HA MaTepuanbl, Pecypchl, YCNyrn n
T. n. (K npumepy, B pesynbTaTe LeHTpann3oBaHHOro NoBbILWEHNSA LEH Ha SHep-
rOHOCUTENW, YBENTMYEHUSA TAMOXEHHbIX MOLUSIMH U poYee).

W, HanpoTus, ecnun No TemM e camblM 06CTOATENBCTBAM CTOMMOCTb paboT
BOo3pocna meHee Yyem Ha 10 % (k npumepy, Ha 5 %), To cMeTa He nepecMaTpu-
BaeTCHd U ee npesblLleHne KOMNEHCUPYETCS 3a CYET CPeaCcTB noapsaaymka.

lMoBbileHMEe LeH Ha MaTepwuanbl, obopyaoBaHue, npegocTaBnsemMble Ans
paboT 3aKa34ymkoM, He MOXET BECTU K UBMEHEHWNIO CMETDI.
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Mopsimok onnaTbl paboT onpenensietca gorosopom. M3 cdopmynunpoBkm
CcT. 711 'K P® cnepgyet, 4To ecnv OOroBOpPOM He npeagycMOTpeHa npeasapu-
TelfbHas onnaTa, TO pacyeTbl OCYLLECTBMSAITCA MOCe NPUEMKU 3aKa3yMKOM
pe3ynbTaTtoB paboTbl.

Takxke C NpaBoONPUMEHUTENBHON TOYKN 3pEHUSA MHTEPECHOW NpeacTaBnseT-
cH cuTyauums, Kkorga ueHa paboT B AOroBope He onpeferieHa, HoO MMmerTca 4o-
Ka3aTenbCTBa O NpUeMKe BbIMOSHEHHbIX paboT.

Bo MHormx noctaHoBneHusx ®egepanbHbix apOUMTpa)KHbIX CyJOB OKPYroB
coenaH BblBO4 O HEOHXOANMMOCTM B3bICKaHWUS Jofra No onnaTte BbIMOSIHEHHbIX
paboT 1 NPOUEHTOB 3a MOMIb30BAHNE YYXXMMU AEHEXHbIMW CpeacTBaMu BBUAY
A0Ka3aHHOCTU paKTa Hann4ma 3a0SNKEHHOCTM OTBETYMKA, TaK Kak CTOMMOCTb
paboT cornacoBaHa CTOPOHaMW B akTe NMPUEMKWN BbINOSTHEHHBIX paboT n gakT
HanM4nsa NPaBOOTHOLUEHUW C UCTUOM MOATBEPXOAaeTCA LOKYMeHTaMu O yac-
TUYHOW ornnaTe 3a0JIKEHHOCTH.

[Mpn 9TOM OOroBOp CTPOMTESILHOIO noapsaa Npu3HaeTCca CyAoM He3akIo-
YEHHbIM.

Cyp ycTaHaBnmBaeT, YTO MeXay CTOPOHaMW BO3HUKNU rpaXkgaHCKO-MpasBo-
Bble OTHOLWEHUdA no noapsay, perynupyemsie . 37 [paxgaHckoro koaekca
Poccuimnckon depepaunn. B cooTBeTcTBUM cO CT. 711 [paxkgaHCKOro kogekca
Poccunckon ®epepaunmn 3akasyumk 06s13aH onnaTtuTb BbINOMHEHHbIE NOAPSAAYN-
KOM paboTbI®.

Mpn cTpouTenbCTBE KPYMHbIX AOPOroCTOAWMX O6BHLEKTOB, AN BO3BEAEHUS
KOTOpbIX HeobxoaMMO 3apaHee 3akynatb obopygoBaHue, matepuanbl M T. .,
NPUMEHNMbI pPasnn4YHble BapnaHTbl onnaThbl.

Bo-nepBbix, aBaHCOBbIE NnaTexu 3akazymka. OHU MOryT MPUMEHATLCA U [0
Hayana paboT, 1 B xo4e nx npomssoacTtaa. [py 3TOM BO3MOXHbI pa3fnyHble Ba-
puaHTbl 3a4eTa CyMM npegsapuTeribHON onnaTtbl B CHET MOSIHOW onsiaTbl. ABaH-
COBble NSiaTeXM MOryT ObiTb 3a4TeHbl NpPY MOMHOW onnarte, Npy onnarte BbINosl-
HEHHbIX MPOMEXYTOUYHbIX paboT unn oTAeNbHbIX 3TanoB paboT. ABaHC MOXeET 3a-
CUMTBLIBATLCA B CHET CYMM MNpeacTosLen onnaTbl He NOMHOCTLIO, a B YacTu (Ha-
npumep, 20 % OT aBaHca Npw onfarte KaXgoro 13 natn atanos pabor).

Bo-BTOpbIX, NNaHOBbIE NlATEXM C YCTAHOBIIEHHOMW OYEPEHOCTLIO: exemMe-
CAYHble, exekBapTanbHble U T. N. OBbIYHO NEPUOAMYHOCTb CBSA3bIBAETCHA CTO-
poHamu ¢ OBLMM CPOKOM U TEMNAMU BbINONTHEHNSA paboT.

B-TpeTbux, nnatexmn no mepe 3aBepLUEHNS LMKIOB, KOMMNEKCOB paboT nnm
OTAENbHbIX 3TanoB. B nogobHbIX cryyasix onnata nNpou3BoAMTCS MOCne noa-
NMCaHNS aKkTOB NPUEMKM NMPOMEXYTOYHbIX paboT NnMbo akToB NpMemKn oTaenb-
HbIX 3TanoB paboT.

% MocraHoBrnenne ®AC 3anagHo-CubMpcKoro okpyra : oT 27.07.2005 Ne &04-
327/2005(8183-A03-39) // CIC «lMapaHT» [OnekTpoHHbIn pecypc] / HIMIM «MapaHT-CepBuUc».
MocnegHee obHoBreHue: 22.04.2011.
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B-ueTBepThIX, NonHaa onnara paboT nocne ux NMOnHOM NPUEMKU 3akasuun-
koM. [Npu nonHoW onnarte 3acyYUTLIBAOTCS BCE paHee BbIMNOSIHEHHbIE aBaHCO-
Bble 1 MPOMEXYTOYHbIE NnaTexu. [NonHaa onnarta NponM3BoANTCA MPU YCIIOBUM,
4YTO BCe paboThl BbIMNOMHEHbLI Haanexawmm o6pasom 1 B yCTAHOBMNEHHbIN CPOK.

3amMeTnMm Takxke, YTO B Lendax CTUMYNMPOBaHNSA Haasiexallero BbIMOSIHEHUS
paboT Hepeako NPUMEHSIETCHA NOPSAOK OnnaTthl, XapakKTEPHbIM MMEHHO Ans
CTPOUTENBLHOINO nogpsga, NpPM KOTOPOM 3akas3yMKoOM YyOepXuBaeTCd 4acTb
npeaHa3Ha4YeHHOW Ond nonHown onnaTtbl cyMmbl. B nogobHom cnyyae no co-
rMaweHnto CTOPOH YacTb nnatbl (06bI4HO 5-15 % cToMmocTn paboT) He Bbl-
nraynBaeTcsa NogpsaydvKy Ao onpenernieHHoro momeHta. K npumepy, 0o ucte-
YeHMAa rapaHTUNHOIO Cpoka Ha pe3ynbTaT paboTbl NN OO0 AOCTUXKEHNSA 0OBEK-
TOM CTPOMTENBCTBA yKa3aHHbIX B TEXHNYECKOW OOKYMEHTauunm nokasaTtenen, B
TOM 4YuCIEe TakKuX, Kak Npon3BoACTBEHHAS MOLLUHOCTb NpeanpuaTtis u 1.n. Ta-
KOoe npaBo yaepXaHus npegycMaTpuBaeTcs B 4OroBope 06bI4HO AN NOKPbLITUS
BO3MOXHbIX PaCX0[40B 3aKa3umnka rno yCTpaHeHU0 HeoCTaTkoB paboThl.

2.4. ®opma 1 0cCOGEHHOCTHU 3aKIOYEHUA fOoroBopa
cTpouTenbHOro nogpsiaa

B 8§ 3 m. 37 'K P® He cogepXnTca ykazaHuUm OTHOCUTENLHO dOpMbl pac-
cmaTpuBaemoro gorosopa. Micxogs mns ct. 161 'K PO ¢opma gorosopa cTpou-
TenbHOro nogpsiga AofmkHa ObiTh, Kak npaBuno, NUcbMeHHad. Ecnn xe ero
CTOpOHaMW BbICTYNaKT ABa rpakgaaHuHa npeanpuHMmaTtesnis, a cymma caernkm
He npesblwaeT 10 MUHMManNbHLIX pasMepoB onnaTbl Tpyda, 4OrOBOP MOXeT
OblTb COBEpPLLEH YCTHO.

[Mopsagok 3akniyeHna OoroBopa CTPOUTENBLHOrO noapsga perrnamMmeHTupy-
etca obwmmm nonoxeHnamm K PO ans goroBopoB, 3akmtodaeMblX NO CBO-
604HOMY YCMOTPEHMIO CTOPOH, COrfacHO KOTOPbIM BbIGOp KOHTpareHTa, onpe-
AerneHve ycrioBurM [OroBopa OCYLIECTBMAAKTCA CTOPOHAMW CaMOCTOATENbHO
nnbo nyTem TOPros.

B cTpoutenbHOM nogpsiae BaXXHO NpaBUbHO onpenenuTb MOMEHT 3akIto-
YyeHus gorosopa. OH JoMmKeH BbIOMpaTbCs CTOPOHAMM C y4eTOM TOro obcTos-
TenbCTBa, YTO NoApAAYMK 0653aH BbINOMHUTL PaboTbl B COOTBETCTBUM C TEX-
HU4YEeCKON JOKYMeHTaumen, onpegenswowien obbem, cogepxaHne pabot n gpy-
rme npegbsaBnsieMble K HAM TpeboBaHMA, a Takke CO CMETOW, onpeaenatoLen
ctoumocTb pabot (n. 1 ct. 743 TK). [Npn 3TOM HEPEOKO YaCTbl TEXHUYECKON
AOKYMeHTaLMn 3aka3vynk AomkeH obnagaTe ewe Ao Havana pabor.

Tak, npu cTpoutenbcTBe (KanutanbHOM PEMOHTE) OOBbEKTOB, 3KCMyaTauus
KOTOpbIX 3aTparMBaeT NybGnn4yHble MHTEPECHl, A0 Ha4vana BbiNOMAHEHUA paboT
3aKa3yMKk B YCTAHOBMEHHOM Mopsake o06s3aH MONyyYMTb paspellueHne Ha ux
npoBedeHue: MONyYuTb «MpPaBO Ha CTPOUTESIbLCTBO (PEKOHCTPYKLUIO)» WIn
«paBoO Ha rnpoBefeHne KanuTasnbHOro, NnaHoBO-NpeaynpeanTenibHOro PeMoH-
Ta, NepennaHupoBKN NOMELLEHNN U Op.»
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OcHoBaHueM Ans noslyvyeHus npasa Ha CTPOUTENBLCTBO ABMSIETCA pacnops-
ANTENbHbIA aKkT roCyAapCTBEHHbIX OpPraHoOB WM OpraHoB MECTHOro camo-
ynpaBrneHusi, oOpPMSIEHHbIA Ha OCHOBAHUM KOMMSIEKCA MCXOOHO-paspeLun-
TenobHon gokymeHtauun (UPL). B coctaB VP BxogAaT: rpagocTpouTenibHoe
3aKmnoYeHne, BKYatoLee 3akniyeHne rno 3emMesnbHbIM OTHOLUEHUAM; 3aKito-
YeHne Mo UHXEeHepHoMy obecneyeHnto 0ObeKTa; 3aKMiYEeHNEe IKOMOrMYEeCcKom
akcnepTu3bl (N0 HeobxoanmocTun) n ap. NMpexaeBpemMeHHO 6bino Obl 3aknovaTb
AOroBop A0 MOSNyYeHUs Ha3BaHHbIX AOKYMeHTOB. [M0aTOMy OOroBopbl Ha Bbl-
nosiHeHne nogoObHbIX paboT, Kak NpaBuo, 3akNiYalTCa B TOT MOMEHT, Korga
OyoyWNIN 3aKasyunk y)xe MMeeT YyacTb TEXHUYECKOW OOKYMeHTauumn, Heobxoam-
MYIO U JOCTaTOYHYIO A9 Ha4ana BbINosHeHNS paboT.

Mpn aTOM Heob6XxogMmMo MMeTb BBUAY, YTO paboTbl, BbINONHEHHbIE 6€e3 ao-
roBopa Ha OCHOBaHWUW agMWHUCTPATUBHOIO akTa U He NPUHSATbIE 3aKa3vuMKoM,
He noanexar onnaTe.

O6LwecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO ObpaTunoce B Apbutpax-
HbI CyA C UCKOM O B3bICKaHUW C afMUHUCTpaLMM ropoda CTOMMOCTM paboT no
PEKOHCTPYKUUM 30aHUS, BbINOSHEHHBIX OO 3aKNYeHus 4orosBopa C ApYyrym
noapsiaunkom®.

Kak 6bIfi0 ycTaHOBMEHO M3 MaTepuanos gena, agMMHucTpaumen ropoda 6oimo
N30aHO pacrnopsiXXeHne O NPOBEAEHUN PEKOHCTPYKLINMN BETXOMO CTPOEHUS C Nochne-
AyoLwen nepegaven 3gaHns B apeHgy obLecTsy Ansa pasMeLLeHms B Hem 6aHka.

Mpounssogutenem paboT ykazaHO 06WECTBO NPU YCNOBUM 3aKITHOYEHUSA O0-
roBopa CTPOMTENbHOrO noapsna, NPOeKkT KOTOPOro obLlecTBo OOMKHO 6biNno
npeacTaBUTb B MECAYHbINA CPOK.

Bospaxasa npotmB 1Mcka, agMMHUCTpaLMa cocnanacb Ha TO, YTO MPOEKT Ao-
roBopa He Obln NpefcTaBfieH UCTLOM B TeYEHNe roga.

B cBs3n ¢ 9TMM agMMHUCTpaUMA OTMEHWUNa Ha3BaHHOE pacnopsiKeHne U
NPUHANA peleHne o0 pasmeLleH B yNnoMsiHyTOM 34aHnn marasvHa u nepega-
4ye ero Apyromy nogpsaguuky — byaywemy srnagenbLy.

ApOuUTpaxHbln Cya B YAOBNETBOPEHMM UCKOBOro TpeboBaHMs oTkasan no
cneayroLwmm OCHOBaHUAM.

B cootBeTcTBUM cO cTaTtben 740 [paxgaHckoro kogekca Poccunckon de-
Aepaumm OCHOBaHMEM ANA BO3HUKHOBEHUSA MPABOOTHOLLEHUS MO CTpouTenb-
HOMY nogpsiay sSiBASeTCS AOroBOp, KOTOPbIN B J@HHOM Crnyyae He 3akrntodarcs.

MoaTtomy muctel He BnpaBe Oblfl HAYMHATL PEKOHCTPYKUMIO 34aHUSA TOMbKO
Ha OCHOBaHWN aAMUHUCTPATUBHOIO akTa.

[MocKkonbky HOBOE Ha3HayYeHue 34aHust UCKNKYano BO3MOXHOCTb MCMOSb-
30BaHMS BbIMOMHEHHbIX UCTLOM paboT, agMMHUCTpauna o60CHOBaAHHO OTKa3a-
nacb NPUHATbL U ONNATUTb UX.

%6 YHpOpPMALIMOHHOE MUCHMO Mpesngnyma Beicwero apbutpaxHoro cyga PO «O630p npak-
TUKM paspeLleHns CropoB Mo AOroBOpY CTPOUTENbHOro noapsaaa» ot 24 aHeapsa 2000 r. Ne 51 n. 1
// BecTHUK Boicwero apbutpaxHoro cyaa Poccuinckon ®egepaumn. 2000. Ne 3. C. 8-9.
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HecmoTpa Ha TO, YTO 3aKOoHoAaTernb OTAaeT NPUOPUTET NMUCbMEHHOW Pop-
Me [OoroBopa CTPOUTENbHOro nogpsiga, 3akrovyaemMoro B cdepe npennpuHm-
MaTenNbCKON AeATENbHOCTU, 3a4acTylo noapsagHble paboTbl BbIMOMHAKTCA «MNO
YCTHOW [OrOBOPEHHOCTM MeXOy PYKOBOAUTENAMU NPeanpuaTuins, a OTCYTCT-
BMe O0rosopa B NMMCbMEHHOM hopMe He Bcerga ABfsieTcs OCHOBaHMEM AJis OT-
Ka3a B YAOBNETBOPEHMU WUCKOBbIX TpeboBaHUM O B3bICKAHUWN 3aL40JIKEHHOCTU
32 BbINOMHEHHbIE PabOThHI.

B Takux cny4yaax npMmeHumMbl HOpMbl cTaten 8 n 153 paxxgaHCKoro Koaek-
ca Poccuiickon ®egepaumnm, cornacHo KOTOpPbIM rpakaaHckme npasa um ob6s-
3aHHOCTW MOTYT BO3HUKaTb He TONbKO U3 AOroBOPOB, HO N U3 AENUCTBUN Ipax-
AaH 1 lopnanyecknx nuy,.

Hanpumep, B cuTyauumu, Korga OTBETYMK NPU3HAET, YTO NpuBrekan uctua K
BbIMOSIHEHUIO NOAPSAAHBIX paboT, HO B Ka4yecTBe OCHOBaHWA Af1s OTKasa B On-
naTe BbINOSIHEHHbIX paboT ykasan Ha UX HeKayeCTBEHHOCTb, CyA, caenaB Bbl-
BO4 O TOM, YTO (paKTUYECKN BO3HUKLUME MEXAY CTOPOHaMU MPaBOOTHOLUEHMUS
ABMNAKTCA OTHOLWIEHUSIMU CTPOUTENbHOro noapsaa, OOMMKEH OaTb OLEHKY ak-
Tam NPUEMKN BbINOSIHEHHBIX paboT. lNMpu atom B nopsagke ct. 65 AMNK PO
MMEHHO OTBETYMK OOSDKEH MpeacTaBuUTb [oKasaTeflbCTBa HeKayeCTBEHHO Bbl-
NOSIHEHHbIX paboT. Ecnu cya He yCcTaHOBUT Hanuyne Takmx obCTosaTenbCcTs, a
aKTbl NPMEMKN BbINOMHEHHbIX paboT 6yayT nognucaHsl o6enmm ctTopoHammn 6e3
3amedaHui, TO UcKkoBble TpeboBaHMA nognexaT yaoBneTBOPEHNIO HA OCHOBa-
HUM cT. 711, 746 [paxgaHckoro kogekca Poccuinckon ®egepaunn, B Cuny Ko-
TOpPbIX BbINOMHEHHbIE paboThl nognexar onnarte”.

2.5. Cy6beKTbl JoroBopa CTpouTeNnbHOro nogpsiaa
U UX NPaBOMO4MSA KaK Y4aCTHUKOB AOroBopa

[ns xapakTepucTUKM TOro UM MHOMo BuAa rpakaaHCKO-MpaBoBbIX JOrOBO-
poB, ANSA pasrpaHNYyeHns ero OoT APYrnx BUOOB HeO6XoaAMMO onpeaenuTb, KTO
MOXeT ABNATLCHA CTOPOHOM JAaHHOIo A0rosBopa.

B cooTtBeTcTBUM C [paxxgaHCKUM KOLEKCOM, 3aKa3yMkamMu Nno CTPOUTESbCT-
BY MOryT BbICTynaTb lOpugunyeckme u usndeckne nuiuya, BKAYas WHOCTPaH-
Hble. 3aKa3uuMkM He Bcerga SBMaTCA MHBecTopamu. Hepegko Ha npakTuke
dYHKUMKN 3aKka3vnKka nepenarTcs UHBECTOPOM OyayuieMy nonb3oBaTesnto 06b-
eKkTa nnbo cneumanuaMpoBaHHOW OpraHmM3auum B CUIY TOrO, YTO BbINOSTHEHME
dYHKUMA 3akasymka TpebyeT cneumanbHbiX 3HaHWA. [pu 3TOM Mexay WHBe-
CTOPOM M 3aKa34yMKOM 3akno4vaeTcs Aorosop. Yalle Bcero 3to AOroBop nopy-
YyeHus nMbo areHTCKMn JOroBop, COrfacHO KOTOPbIM NocpeaHuYecKkass opraHu-
3aunsa 0bsasyeTcs 3aKknNYUTb JOrOBOP C NOAPSAYMKOM OT CBOEro MMEHMU Unun oT

%" MocTtaHoBneHve ®AC Ypanbckoro okpyra Ne A76-28110/04 : ot 07.06.2005 Ne ®©09-
1708/05-C4 /I CMNC «lapaHT» [OnekTpoHHbIn pecypc] / HIMIM «MapaHT-CepBuc». MNocneaHee
obHoBneHue: 22.04.2011.
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MMEHN WHBECTOPA M NpPUHMMaET Ha cebsa BbIMONHEHME HPUONYECKUX N UHbBIX
AENCTBUIN, CBA3AHHbIX C OCYLLECTBIIEHMEM (PYHKL M 3aKa3ymKa.

B0O3MOXHbI U MHblE NyTU y4acTusa nuy, obnagarowmx cneumanbHbIMU No3Ha-
HUSMU B 0BrlacTM CTPOUTENbCTBA, B OTHOLLEHUSAX, BO3HMKAKOLWMX U3 OOroBopa
cTpouTenbHOro noapsaa. Ecnu 3akasyuk He obnagaeT cneynanbHbIMU 3HAHUSIMA
6o NO MHBIM NPUYMHAM He XernaeT B NoSIHOM 06beMe BbiNoSHATL (PYHKLMM 3a-
Kasymnka, TO KOHTPOSb U HaA30p 3a CTPOUTENBCTBOM OOBLEKTA U NPUHATUE OT €ro
MMEHU pPeLLUeHNN BO B3aMMOOTHOLLUEHUAX C NOApPSOYMKOM OH BrnpaBe [LOBEpUTb
TpeTbeMy nuuy — npodeccroHany, NHXeHepy UM UHXEHEPHOW OpraHu3auuu.
Mpn aTOM 3aKa3vmMk camMoCTOATENbHO, 6€3 cornacus noapsiavvka BbibMpaeT Tako-
ro nHxeHepa (MHXEeHepPHY OpraHM3aLumio) 1 3aknyaeT ¢ HUM JoroBop 06 oka-
3aHUMN YCIyr, CBSA3a@HHbIX C KOHTPOSIEM U HaA30pOM 3a CTPOUTESIbCTBOM
(cT. 779-783 TK). PasymeeTtcs, 3TO He WCKIOYAET TOro, YTO CTOPOHbLI MOryT
npenBapuUTErbHO CornacoBaTb Mexay cobon urypy «mHxeHepa.

@PYHKUMM TaKOro MHXeHepa (MHXEeHEepHOW opraHM3auumn) AoSMKHbl BbiTb OT-
paxeHbl U B nogpsgHomM gorosope (cT. 749 MK).

NHxeHep (MHXeHepHas opraHu3auuns) AerUcTByeT OT UMEHU, B MHTepecax U
3a cyeT 3aka3ymka. OTBETCTBEHHOCTb 3a ero AeNCTBUS HeCceT 3aKas3vnk, HO Npu
YCNOBUW, YTO OHWN COBEPLUEHbI B paMKaxX OaHHbIX UHXeHepy (MHXeHepHOW op-
raHn3aumm) nonHomouunn. MNpm 3TOM HEOBXOANMO YTOYHUTL, YTO OTBETCTBEH-
HOCTb 3a BCe lopuanveckne AencTBUA «MHXeHepa» (MHXEeHepHON upMmbl) He-
CeT 3aKas4yuk, ecrivm Takue [OeWCTBUS COBepLUeHbl B npegenax MnofiHOMOYMi
«MHXeHepa» (MHXeHepHon hupmbl). 3a cBOMU (hakTudeckue OencTeus no ob-
LLLeMy npaBuIly HeceT OTBETCTBEHHOCTb OH caM (cama cmpma). BoamoxeH Ba-
PUaHT, NPY KOTOPOM (PYHKLMU «NHXKEHEpPa» BbINONHAET paboTHNK opraHmM3aumm
UM rpaxgaHuHa — 3akasyvka. Torga OHW HecyT OTBETCTBEHHOCTb 3a COBep-
LUEeHHble UM NPOTUBOrNpPaBHbIE OENCTBUS NO HOPMaM O OENMKTHOM OTBETCTBEH-
HocTn. MimeeTca B Buay cT. 1068, KOTOpas BO3faraeT Ha puandeckoe nuuo
NN rpaXKaaHnHa OTBETCTBEHHOCTb 3a Bpes, NMPUYMHEHHbIA NX paboTHMKOM npwm
NCMONMHEHUN TPYLOBbIX (CIY>KEeOHbIX, JOMKHOCTHBIX) 06513aHHOCTEN.

Moaopsagynkamu B 4OroBope CTPOUTENBHOrO noapsiga BbiCTynarT npeanpu-
HAMaTenNu: BO-MEPBbIX, HE3ABUCMMO OT POPM COBCTBEHHOCTM CTPOUTESBHO-
MOHTaXHble, CTPOUTENbHbIE, NPOEKTHO-CTPOUTENbHbIE U ApyrMe opraHusauum
N NpeanpusaTus. Hepeako B coctaBe TakuMx HOPUANYECKUX NnL, co3gatoTcs obo-
cobneHHble nogpasgeneHns — ounuanbl B BUAE CTPOUTESNbHbBIX YNpaBneHUn
(CY), MmoHTaxHble ynpasneHna (MY) u gp., pykoBogutenu KOTopbiX OT UMEHU
IOPUONYECKOro fivua 3akrno4valT LOroBopbl CTPOUTENbHOro nogpsna, no3sBo-
nawwme dunuany HenocpeacTBEHHO BbINOMHATL PYHKUMN NoapAaqmKa.

Bo-BTOpbIX, noagpagyYnkaMmm mMoryT 6biTb 1 husndeckme nuua nnbo opraHm-
3aunn NocpenHVKOB, MpUHUMalOLWMe Ha cebs yHKUMM No KoopauHauun pa-
60T, 3aperncTpupoBaHHbIE N MOMYyYNBLLUNE B YCTAHOBIEHHOM MOPSAKE JIMLEH-
3110 Ha CTPOUTENBbHYIO OEeATENbHOCTb.
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B HacToswee BpeMa nepedeHb BUOOB OEeATESNTbHOCTU, Noanexawmx nuueHx-
3MPOBaHUIO, 3HAYUTESIbHO COKpalleH. Tak, NMUeH3NpOoBaHUI0 noasiexart: npo-
€KTUpOBaHME U CTPOUTENbCTBO 30aHUN U COOPYXEHUN; NHXEHEPHbIE U3blCKa-
HUA ONA CTPOUTENbCTBA 34aHUN U COOPYXEHUN, 32 UCKITIOYEHNEM COOPYXEHUN
CE30HHOro UM BCMOMOraTenibHOro Ha3HayYeHus; CTPoUTENbLCTBO 34aHUMA U CO-
OpyXeHun 1-ro n 2-ro ypoBHen OTBETCTBEHHOCTM MO rOCYAapPCTBEHHbLIM CTaH-
agaptam; npou3BOoACTBO paboT MO MOHTaxy, PEMOHTY M O0BCNy>XMBAHWUIO
cpeacTB obecneyeHnst noxapHoi 6€30MacHOCTU 34aHMIE U COOPYXKEHUIN™S.

[loroBop cTpouTenbHOro nogpsiga € nogpsayvvkoM-npeanpuHumaTeneMm, He
NMEILLUM NNLEH3NN, MOXKET BblTb NO OCHOBaHUAM, Yka3aHHbIM B CT. 173 K, oc-
NOPEH cCaMMM NOAPSAAYMKOM, €ro yuypeamTensMmm (y4acTHMKamm) nnu cneumanbHo
YNOSTHOMOYEHHbLIM OPraHOM WCMOMHUTENBHOW BIIACTWU, OCYLLECTBIISIOLWMM KOH-
TPONb N HAA30p 3a OeATEeNbHOCTbIO CTPOUTENbHbBIX opraHu3auui. o aTton npu-
JnHe MNpesnanym Boeicwero apbutpaxHoro cyga P®, nmes siBHO B Buagy ct. 173
K, oTBepr cpeau BO3paKeHUN 3akas4yuka, YKIOHMBLUErocsi oT onnatbl pabor,
CCbIfIKy Ha OTCYTCTBUE Y noAapsiaynka nuueHsun. B ceoem 060cHOBaHUKM OH 06pa-
TUN BHUMaHMWE Ha TO, YTO 3aKa34MK BbIMOSTHEHHbIE PaboTbl NPUHSAN™.

Onpegenas npeanocblfikn ucnosnb3oBaHnsa cT. 173 K, cnegyeTt umeTtb B
BMOY BO3MOXHOCTb OCMapuBaHNA B TaKOM Cllydae CAesSikM CTOPOHOM, Y KOTOPOK
OTCyTCTBOBasia NUUEH3NS, N1Lb NPU YCIOBUMK, YTO €e KOHTpareHT, T.e. nog-
pAOYMK, 3HaN 06 3TOM UNKn 3aBegOMO AO0SIKEH Obin 3HaATb.

Apyrum OOKyMeHTOM, noaTBepXAdatowWwumMm npaBo fivua Ha OCyLleCcTBrieHne
CTPOUTESNBHbIX U MHBIX CBSA3AHHbIX CO CTposALWMMCS 06bekToM paboT, aBnsaeTcs
ceptucpukat. CepTndmkaTt — JOKYMEHT, BblAaBaeMbI OpraHoM no ceptuduka-
LM COOTBETCTBYHOWMX paboT, yaocToBepsaowmnm cootBeTcTBne pabot tpebo-
BaHNAM TEXHUYECKMX pPEernaMmeHToB, MOMNOXEHUAM CTaHOapPTOB UMM YCIOBUSM
aorosopos. OpraH no ceptudukaumm — opuanyeckoe Nmuo UM ntHaneuayanb-
Hbl NpeanpuHUMaTesNb, akKpeaAuTOBaHHble B YCTAHOBMEHHOM Mopsagke Ans
BbIMNONIHEHUSA paboT no cepTudukaumm (cT. 2 3akoHa «O TEXHUYECKOM perynu-
poBaHun»). PegepanbHbiM OPraHOM MCMOSTHUTENBHOW BIACTU NO TEXHUYECKO-
My perynupoBaHuio sBrisetca dPegepanbHOe areHTCTBO MO TEXHUYECKOMY pe-
rynupoBaHuto n metponoruu (cm. n. 1 MNocrtaHoBneHus MNpasutensctea PP ot
2 nmoHa 2003 r. Ne 316 «O mepax no peanusauun dPeaepanbHOro 3akoHa
«O TEXHUYECKOM perynmpoBaHnm»).

20 NNLEH3NPOBAHNKN OTAENbHLIX BUOOB AeATeNbHOCTM © benep. 3akoH oT 08.08.2001
Ne 128-®3: B pea. ot 31.12.2005 Ne 200-d3 // CINC «[MapaHT» [OnekTpoHHbIn pecypc] / HIM
«[apaHT-CepBucx». NocneaHee obHoBneHne: 22.04.2011.

29 Tapacosa H.B. 13 npaktukn ®egeparnbHoro apbutpaxHoro cyga MocKkoBCKOro okpyra
Nno paspeLUeHnto gen, CBA3aHHbIX C 3aKMOYEHNEM, UBMEHEHNEM, PACTOPXKEHMEM U UCMON-
HeHneM JoroBopoB apeHab! // BecTHuk Boeicwero apbutpaxHoro cyga Poccuinckon ®epepa-
ummn. 1998. Ne 7. C. 39.

%0 O mepax no peanusauun defepanbHOro 3akoHa «O TEXHUYECKOM perynmpoBaHuu :
noctaHoBneHusa MNpasutenbctea PP ot 02.06. 2003 Ne 316 // CobpaHne 3akoHogaTenbcTBa
P® (C3 P®). 2003. Ne 23. Cr. 213.
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B cTpouTenbCTBe LUMPOKO NMPUMEHAETCA CUCTeMa reHepanbHoOro noapsaa,
Npn KOTOPOM PYHKUMKW reHepanbHOro nogpsiavvka npuHumMaeTt Ha cebs ogHa
opraHusauusi, B 4acTHOCTW, oOpraHuMsauus oOLLEeCTPOUTENbHOIO NpPodUns.
K BbINOMHEHMIO X€ KOMMSIEKCOB chneuunanbHbiXx paboT (cneumanbHbiX CTPOu-
TenbHbIX, paboT N0 MOHTaxy obopyaoBaHus, No 6r1aroyCTPONCTBY TEPPUTOPUN
N Np.) NPUBMEKATCA OAUH UM HECKONbKO cybnoapsaymKkoB B Nivue cneunanu-
3UpoBaHHbIX opraHmsauun. Npu Bo3BeLEeHUU KPYMHbBIX U TEXHUYECKN CIOXHbIX
0OBbEKTOB KanuTanbHOro CTPOUTENbCTBA LUMPOKO pasBMTa CUCTEMa reHeparb-
HOro nogpsiga B coveTaHuMu C NpAMbIMU JOroBopamu. B aToM cnyyae 3akasyuk
nepegaeT reHepanbHOMY NOAPSAYMKY HE BeCb KOMMSieke paboT no ob6bekTy, a
AnwWb YacTb M3 HMX. OcTaBlmecs paboTbl BbINOMAHATCSA APYTMMU UCMONHUTE-
NAMU, C KOTOPbIMWU 3aKa34vMK HeNnocpeacTBEHHO, HO C corfacusa reHepasnbHOro
noapsagyvKa 3akniyaeT npamMble OOroBOpbl, HE BXOASALUME B CUCTEMY reHe-
panbHoro nogpsga (n. 4 ct. 706 K P®).

Ha npakTuke BcCTpeyarTcs criydanm 3aknoyveHus cybnogpsiauMkomM HOBOrO
cybnoapsagHoro gorosopa (Tak Ha3blBaeMbli ABONHOM cybnoapsan), YTo AencT-
BYIOLLMM 3aKOHOZATENbCTBOM He 3anpelyaeTcs . B aToit cuTyaumum reHepanb-
HbIM NOAPSALAYMK MO OTHOLLEHMIO K cybnoapsaayvmky nrpaeT ponb 3akasduka. Og-
HaKO Ha NpakTUKe KOHTpareHTbl B cybnogpsiAHOM AOroBope UCMONb3YHT CBOIO
TEPMUHOSOMIO: reHepanbHbl NOAPSOYMK B JOroBope C cybnogpsavyvkom
MMEHYEeTCHA He 3aKa3yMKOM, a reHnogpsiavyvMkom, a npu ABOMHOM cybnoapsae
opraHusauums, nopyvarwolwias vactb paboT ApyroM opraHu3aumm, HasblBaeTcs
Takke noapsaayYnkoMm, a npuHMMmatlowas Ha cebs yactb paboTt — cybnoapsagyu-
kom. Taknm obpasom, Tam, rae cTpouTernbHas opraHusaunsa akTM4eckn Bbl-
cTynaeT B ponu 3akas34vumka, oHa HeOBOCHOBAHHO Ha3sblBaeTCs MOAPSALYMKOM.
Takasa nytanHnya Hebe3obmnaHa. OHa no3BonsieT BbICTPOUTbL CUCTEMY, KOTOpas
Ang nogen, He rnocBSLWEHHbIX B HOPUCMPYOEHUNIO (CTpoUTenen), KaxeTca me-
papXmn4ecKkon: reHnoapaaqnK — nogpsavmK — cybnoapsaumk.

Ha npakTtuke 3TO NO3BONSAET reHepanbHOMY NOAPSAYNKY OCYLLECTBATb py-
koBoAsLWue (pyHKUMM B OTHOLWEHMM cybnogpsiauvka B 4OroBope ABOMHOMO cy6-
nogpsaga (1. e. ¢ nMyamu, ¢ KOTOPbIMA OH HE COCTOUT B JOrOBOPHbIX OTHOLUE-
HUAX). Kpome TOro, cMelleHne MNOoHATUA B onpefesnieHun CTOPOH B cUcTeme
reHnogpsiAa MoXeT NopoaUTb CIOXHOCTU B cyaebHon npakTnke. Cyntaem, 4To
MCMNOSIb30BaHWE CTPOro onpefeneHHbIX TEPMUHOB ABMSETCHA CaMbiM MPOCTbIM
BbIXOZOM U3 CHOXUBLLENCS CUTyaumum’2,

Crnegylowmin He MeHee BaXHbI BOMPOC: KTO Xe TakoW reHeparbHbIA Noa-
PAOYUK U KakoBa ero pornb?

31 Cagukos O.H. KommeHTapum Kk paxxgaHckomMy kogekcy Poccunckon degepaumn. Y. 2.
M. : Hopma-UNHppa-M, 2010. C. 1023.

32 Kosepasies C.B., Macnosa E.A. Mpo6neMHble BONPOChbl JOrOBOPOB CTPOUTEMBHOMO
noapsaa / C.B. Koeepasies // NpaBoBble Bonpockl ctpontensctea. 2007. Ne 1. C. 24-26.
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N3 cT. 706 TK P® cneayet, 4To reHepanbHbIi NOAPSAYMK — «3TO noapaa-
YMK, NPUBAEKLWMA ONA UCMNONHEeHUs NpeayCMOTpPeHHOM B porosope paboThbl
(cobcTBEHHBIX 0043aTenbCTB) TpeTbux Nuu». B gaHHOM cnyyae npocToTa on-
pefeneHus poxgaeT CMOXHOCTb NMOHUMAaHUS, Kakve Ttorga dyHkumm obdAsaH
OCYLLECTBNATb reHepanbHbIi NOAPAAYMK HA OObEKTE CTPOUTENLCTRA.

Hanpumep, no mHeHuto A.ll. Cepreesa, npu NMpUMEHEHUN CUCTEMbI FeHe-
panbHOro noapsiaa «PyHKLMN reHeparnbHbiX NOAPSAYMKOB NPUHUMAIOT Ha cebs
opraHusauumm obuecTpouTenbHOro npodunsa, a Ang BbINOSIHEHMS cheunarb-
HblX paboT npuBnekakTCca cybnoapagyMku B nvue chneumnanm3avpoBaHHbIX
dMpM 1 opranHn3auuiny>3. Takoit nogxon oTpakaeT [OMMKHOE, HO He AeNCTBY-
TenbHoe. Takoe yTBepXaeHne 6bino cnpaseanvebiM neT 20 Has3ag. B yuyebHu-
Ke no rpaxgaHckomy npasy 3a 1980 r. npuBefeHo cnefywollee onpenerneHue:
«["eHepanbHbIMK NogpsiavMkamMmm obbIYHO BbICTyNarT obLecTpouTesnbHble Op-
raHn3aumn, BbINOMHSOLWMNE OCHOBHbIE BMAbl MACCOBbIX OOLLECTPOUTENbHbLIX
paboT (6eTOHHbIX, KAMEHHbIX, MAIUTOYHbLIX U T. 4.), a cybnogpsaymkamun — cne-
Lnann3npoBaHHble opraHuM3aunmn, KoTopbiMU NpomnsBogaTcs paboTbl onpene-
NEHHOro BMAa Uiy KOMMMeKcbl OAHOPOAHbLIX paboT (MOHTaX COHOPHbLIX CTpou-
TENbHbIX KOHCTPYKUWUWA, BbINOSIHEHWE CaHUTAPHO—TEXHUYECKUX UMW 3NEKTPO-
MOHTaXHbIX paboT, MOHTaX TexHonorndeckoro obopyanosanus u ap.)»>*. OgHa-
KO Ha CEerogHsALWHUA OeHb NpaKTuka oTpaxaeT HECKOSbKO UHYK0 CUTYyaumio.

B nocnenHee Bpems B Hawewn CTpaHe cTarno NosBAATbLCS MHOXECTBO KOM-
naHun, 4yen Bn3Hec opraHN3oBaH UMEHHO Ha CUCTEME reHnoapsaa. Takoro po-
Aa KOMMaHUKW 3akniovatoT AOroBOP Ha CTPOUTENbCTBO 06bekTa, He umes cob-
CTBEHHbIX CUI Ans npomsBoacTBa paboT. [ns aTux uenen OHW npuBrekarT
TPEeTbMX NNL, TaK KaK 3aKOH HE MCKMYaeT BO3MOXHOCTU nepepayn cybnoa-
psgyMkam Bcero obbema paboT C cOXpaHeHMeM 3a reHnoapsaYMKoM OOLLMX
YHKUMA MO PYKOBOACTBY M OpraHM3aunmn BbINOMHAeMbIX paboTt. NogobHoro
poda O0roBop Mo CBOEW npupoge npeacraBriieTcs POACTBEHHbIM KOMWUCCUU
NN MOPYYEHUIO, HO HEe NoapsAay.

OTKpbITEIM OCTaeTCHa BONPOC O TOM, KaK Takme KOMNaHuuM Nomyunnm nuueH-
310 Ha CTPOUTENbLCTBO, TaK Kak MO MOPSAKY JMUEH3MpOBaHUS OpraHu3auyus
AormkHa obnagaTth WTaToOM, onpeaeneHHOn CTPOUTENTbHOM TEXHUKOM U T. M.

PaccmoTpum gorosopsbl reH n cybnogpsaga. Mo cnoxuswemycsa TpaguumnoH-
HOMY MHEHWUIO COBETCKUX U POCCUMCKUX YYEHbIX-LMBUIINCTOB, OOrOBOPbI FEH-
noapsiaa v cybnogpsiaa MMEKT OaMHAKOBYHO mpupody’. Ha Haw B3rnsa, aTo
He COBCEM TakK, BeOb Kaxabll U3 HUX obnagaet CBOMMW OCOBEHHOCTSMM, Mo-
3TOMY CTOUT paccMaTpuBaTb UX B OTAESTIbHOCTU.

3 Ceprees A.M., Toncton F0.K. MpaxaaHckoe npaso: y4ebHuk. B 3 7. T. 2 / nog, o6,
pea. A.ll. Cepreesa. M., 2006. C. 390.

3 'pnbaHoB B.M., KopHeeBa C.M. CoBeTckoe rpaxagaHckoe npaso: yuebHuk. B 2 1. T. 2
/ nog obuw,. pea. B.IN. NpubaHoea. M., 1980. C. 189.

% Baxapos l0.lO. 3aknioueHWe M WUCMOMHEHWE A0roBopa CTPOUTENBLHOMO MoApsiAa
Il «Xo3ancteo 1 npaso». 2004. Ne 4. C. 19.
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Kak n3BectHo, goroBop nogpsaa npubnuxeH K SOroBOPY Kynnu-npoaaxu,
HO pa3Huua COCTOUT B TOM, YTO B NEPBOM Clly4ae rno AOroBopy noapsgyuk ne-
pefaeT 3aKa3unky «MMEHHO Ty Belllb, KOTopasa siBUfacb pes3yfbTatoM ero pa-
60TbI»>®. To ecTb paboTbl HEOBXOAMMO caenaTb COBCTBEHHbIMU cunamu. A B
TOM cryyae, Korga reHnoapsaaqunk nepegaet pesynbTaT paboThl cybnoapagym-
Ka, CaM He BbIMOMHASA HUKaKUX CTPOUTESbHbIX paboT Ha nnowagke, OH SIBHO
BbICTYNaeT B poSiM npojasua.

He mMeHee MHTepeCHbI MOMEHT B OTHOLLEHUSAX reHepanbHOro nogpsg4dvka c
cybnogpsaaumkoMm — 3TO MPOLIEHT, B3MMaeMbI 3a yCnyrn reHnogpsgyvka. B Ha-
CTOsLLEe BpeMs 3akasuuK npegnodmtaeT 3akmoyaTb LOroBop C OOHOWM CTpPOU-
TEeNbHOW OpraHusaumen (reHnogpsaoyunkom), nepepasas en Becb o6bem paboT
nmMbo MX OCHOBHYIK YacTb. [eHnoapsaYMK Ha CBOE YCMOTPEHME Yepes cybnopn-
PSOHbI OOTOBOP NPUBMEKAET PasfnYHbie CTPOUTENbHbIE OpraHuM3auuun, Mexay
KOTOpbIMM U pacnpeensieT Becb o06bem paboT, COOTBETCTBEHHO Mnosiyyas 3a
CBOM YCAyrn NPOoLEeHTbl OT CTOMMOCTU paboT. Mpubbinb Takmx KoMnaHun dopmu-
pyeTcs 1 HanpsaMyko 3aBUCUT OT NpoLeHTa 3a ycnym reHnogpsgymka. OcobeHHo
9TO BbIpaXeHO, Korga B ponu reHnogpsavnka BblCTynatoT UPMbl, KOTOpble He
MOTYT BbIMOSHATb CTPOUTENbHbIE PaboThl MIMYHO, TaK KaK HE UMEOT CODCTBEHHbIX
Cun Onga BbIMOSHEHNA Kakux-imbo obbemoB paboT, No3TOMy 4Yem Bbiwie Oyaer
YCTaHOBIEH MPOLEHT 3a YCNyrn reHnoapsigymka, Tem Bbilwe nx npubbinb. Mo cytn
aena, reHnoapsiavvk «pacnpogaeTt» oobem paboT no yacTtam.

XOTHA NPOLEHT 3a YCnyrn reHnogpsavmka He perfnameHTMpyeTcs AeNCTBYHOLLNM
3aKOHOAATENbCTBOM, OH BCE PaBHO SBNSAETCS BaXKHbIM (PAKTOPOM MpU 3akritode-
HUM cybnoapsiaHbIX 4oroBopoB. o npuHsatua MNoctaHoeneHua CoBeta MUHUCTPOB
— MpasutenbctBa PP ot 14 aBrycta 1993 r. «O6 ytBepxaeHnn OCHOBHbIX MOMO-
XXEHWI NopsiaKa 3aKYeHNa N UCMOSTHEHNS FOCY4apCTBEHHbIX KOHTPAKTOB (Zoro-
BOPOB NOApPsAa) Ha CTPOUTENBCTBO 0OBEKTOB ANs hefepanbHbIX rOCy4apCTBEH-
HbIX Hy>X B P®», OTMEHMBLUEro OenCTBylOLLME paHee MOJSIOKEHUS, YCINYru reH-
nogpsga CoCcTaBnsanu B 3aBMCMMOCTU OT BMAA CTPOUTENbHO-MOHTaXHbIX padoT
1-4 %", A BOT HblHELLHSS CUTYaLMs B 9TOM CEKTOpe [JOBOMbHO CroXHa. MeHnoa-
PSAYMKA HUYTO HE OrPaHMYMBAET OT «B3MMaHUS» AEHEr 3a CBOW yCryriu.

3akoHofaTtenb HecnpasegnMBO He yaenseT AOSHKHOMO BHUMaHUSA LaHHbIM
obcToaTensctBaM. bonee TOro, B 4ENCTBYIOLWNX HOPMATUBHBIX akTax 06 3TOM
Aaxe He ynoMmuHaeTcsd, nuwb B MeTogunyecknx pekomeHpauusix, coctaBfieH-
HbIX [loccTpoem PO, HocAWwMX pekomeHaaTesbHbIM XapakTep. Ho n B HUX Mbl
BMOUM, OTCYTCTBME LOMYCTUMbIX MpenenioB CTOMMOCTW YCRyr reHnoapsaa.
B aTom cnyyae 3a ocHoBy 6epeTcsa AOroBOp, HO Yallle BCEro COCTaBMEHHbIN NO

% Ceprees A.M., Toncton F0.K. MpaxaaHckoe npaso: y4ebHuK. B 3 7. T. 2 / nog o6,
pea. A.l. Cepreesa. M., 2006. C. 359.

37 MonoxeHust 0 B3aMMOOTHOLLEHWSIX OpraHM3aLMin — reHeparbHbIX NOAPSAYMKOB C cybroa-
psaHbIMU opraHusaumnamm : NoctaHosneHne MNocctposs CCCP mn N'ocnnaHa CCCP ot 03.07.1987
Ne 132/109 // BronneTeHb HOpMaTUBHbLIX akToB MUHUCTEPCTB U BegomcTs CCCP, 1988. Ne 2.
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NPUHLMNY «pa3peLLeHo BCe, YTO NPSMO He 3anpeLleHo 3akoHoOM». BecnepcTseue
TOro, YTO LieHa 3a ycnyru reHnogpsigaa — NofHOCTbIO 4OroBOpHas, cybnoapsaa-
YMKN BbIHYXOEHbl [OKa3blBaTb (OTCTamMBaTb) CHWXKEHME AAHHOMW LeHbl, HO B
BGonbLlUNHCTBE crnyyaeB 6e3pesynbTaTHO.

[laHHbIN BONPOC HEe Takou NPOCTON, KaK KaXKeTCHA Ha nepBbl B3rnsa.

Bo-nepBbiX, HEOBXOAMMO YCTAHOBUTb, YTO OOSMKHO OTHOCUTBLCA K onpeae-
NEeHNIo ycnyr reHnoapsaaa.

Bo-BTOpbIX, Kak MOHWMMAaTb YCIRyrn reHnogpsigvvka, npegocraBnsemMble
dbupmamn, He UMerLWUMN COBCTBEHHBIX CUNM ANA BbINONHEHUS KaknX-nmbo
obbemoB paboT B COOTBETCTBUM C AOroBOpoM? [JonycTuMM, ecrnnm Mbl CTaHEM
NOHMMAaTb Nog 3TUM nepegadvy NPOeKTHO-CMETHOW OOKYMeHTauun, Hag3op 3a
BbIMONHEHMEM paboT 1 npoyee, TO Nofy4aeTcs, 4YTO 3TO TO, YTO AenaeT 3akas-
YUK AN reHnogpsgyvka. B To ke Bpems 3akasuvk He yaepXuBaeT C reHnoja-
psagymka ot 6,5 go 11 % ¢ npuunTarowenca emy CyMmbl 3a BbIMOSTHEHHbIE pa-
60Tbl. Takum obpa3om, CTAHOBUTCS OYEBUOHO, YTO FEHNOAPSAAYMK Byanupyet
AOroBOp Kynnu-npoaaxku B AOroBOp noapsaa, rae B kadecTBe ToBapa BbICTY-
natoT 06beMbl paboT, BbINOHAEMbIE CyONOaPSAAYMKOM.

B-TpeTbux, Ha NpakTuke BCTpeyatoTCcs CMTyauum ¢ ABOMHbIM cybnoapsaom,
a, cregosaTernibHO, LieHa 3a yCnyru BblpacTaeT NponopunoHanbHO anneTutam
reHnogpsiaumkoB. HebesocHoBaTeNbHO NPEANONOXNTb, YTO cybnoapsaaHble op-
raHn3aumMm B Takmx cuTyaumsx 6ygyT cneumanbHO yXOAWTb OT Haroros, 3aHu-
MaTbCH TeHeBbIM 6M3HecoM. Bce aTo oTpaxaeTca Ha cTabuibHOCTM SKOHOMMU-
KW Hallero rocygapcTsa.

B-ueTBepThbiX, cybnoapsayvvk, B oTnuyme oT reHnogpsgyvka, nmeet 60sb-
UM pUCK ocTaTbCcs 6e3 npubbinu B Cnyvae CyLeCTBEHHOro BO3pacTaHus
CTOMMOCTU MaTepuanos 1 obopyaoBaHuns, npegocTaBngeMblX UM s Be4eHUs
paboT, KOTOpoe Henb3s 6blNo NpeaycMOTPEeTb MPWU 3akfOYEHUM OOroBopa.
O6bI4HO ANns pacTopXXeHUSA Takoro Jorosopa Heobxoammo, 4Tobbl MaTtepuansl
nogopoXxanu He mMeHee 4yeMm Ha 10 % oT npeablgywen ctommoctn. [oatomy
ANS Takux cuTyauum HeobxogmMmo y4eCcTb BO3MOXHOCTb PacTOPXXEeHUs 4OroBo-
pa cybnoapaaqmnkoB C yHeTOM NMpoLEHTa 3a yCnyru reHnogpsaga.

MogBogs wTor BCEMy BbllleCKa3aHHOMY, XOTenocb Obl 4eTKO odhopMuTb
cobCcTBEHHbIE MPEANOXKEHUS MO COBEPLUEHCTBOBAHMIO OTHOLIEHUN B oBnacTtu
cTpouTenbHOro nogpsiga. ATo, BO-NEPBbIX, YCTAHOBUTL CTPOryK0 CUCTEMY Tep-
MMWHOB, KOTOpas pasrpaHudmnsana 6ol npasa n 0643aHHOCTM KaXX4oro U3 3BeHb-
€eB [orosopa cTpouTenbHoro nogpsna. Bo-BTopbix, BBECTU (PUKCUPOBAHHbLIN
pasmMmep nnaTbl 3a yCrnyru reHnogpsagyuka.

Ocoboe MecTo B CMCTEME rpaXX4aHCKMX AOrOBOPOB 3aHMMaEeT JOroBOp y4ya-
CTNSA B AONIEBOM CTPOUTENBLCTBE, KOTOPOMY nocBseH ®PeaepanbHbii 3aKOH OT
30.12.2004 Ne 214-93 «O6 y4yactum B OONEBOM CTPOUTENBLCTBE MHOIMOKBApPTUP-
HbIX JOMOB WM UHbIX OO6BbEKTOB HEABWXMMOCTU U O BHECEHUN U3MEHEHU B HEKO-
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TOpble 3akoHodaTenbHble akTbl Poccuiickoit Pegepauumn»>. B cuny cT. 4 3akoHa
Mo 3TOMYy OOrOBOPY «OAHA CTOPOHa (3acTponLmK) 0b6a3yeTcsa B NpeaycMOTpEeH-
HbI JOrOBOPOM CPOK CBOMMW cUnamu 1 (Unu) ¢ npuBrnedeHnemM apyrux nuu, no-
CTPOUTb (CO3AaTb) MHOFOKBAPTUPHBIN AOM U (UIX) MHOW OOBEKT HEOBMXKUMOCTU U
nocrie nonyyYyeHus paspeLleHns Ha BBOA B IKCMyaTaumio aTux obbekToB nepe-
AaTb COOTBETCTBYIOLLMIA OOBEKT LONEBOro CTPOUTENLCTBA YYAaCTHWUKY AONEBOro
CTpoMTENbLCTBA, a Apyras cTopoHa (Y4aCcTHMK OONEBOro CTpoUTenbCcTBa) 00s3y-
eTcs ynnatutb 06yCnoBreHHY0 OOFOBOPOM LIEHY U MPUHSATbL OO6BbEKT 4ONEeBOro
CTpOUTESNBLCTBA MNPU HaNM4MK paspeLleHna Ha BBO B SKCMlyaTaumio MHOrOKBap-
TUPHOro goma 1 (MnNun) NHOro o6 bLEKTA HEABMKNUMOCTI.

Ocob6eHHOCTN CKMaabliBaOWNXCSA MEXAy CTOPOHaMW OTHOLLEHMWK, KOTOpble
onpeaeneHs! B N. 1 cT. 1 TOro xxe 3akoHa, 3aKkniyarTcs B TOM, YTO OHU CBSA3aHbI:
C NpUBIIeYEHNEM AEHEXHbIX CPEeACTB rpaxaaH 1 rpuandeckux vy ona 4oneso-
0 CTPOMTENbCTBA MHOFOKBAPTUPHBLIX AOMOB U (UNIM) MHbIX OOBHEKTOB HEABMXM-
MOCTW Ha OCHOBaHWUM JOroBopa y4yacTus B ONIEBOM CTPOUTENBLCTBE; C BO3HUKHO-
BEHMEM Y YYaCTHUKOB [OMEBOro CTpouTenbCcTBa npasa COO6CTBEHHOCTU Ha 0b6b-
€KTbl JONeBOro CTPOUTENbLCTBA; C YCTAHOBIIEHMEM FapaHTUA 3alinTbl Npas, 3a-
KOHHbIX MUHTEPECOB 1 UMYLLECTBa Y4aCTHUKOB ONIEBOro CTPOUTENBCTBA.

[MpaBoBOM peXnM, YCTAHOBIEHHbLIM BCe TeM e 3akOHOM AN Aorosopa
yyacTna B [JOJSIEBOM CTPOUTENbCTBE, BKMOYAET yCcTaHoBMeHue (B pasfinyHbIX
dopmax) BeCbMa XeCTKOro rocyapCTBEHHOr0 KOHTPOMS 3a 3aKtoyeHueM U
NCMNONHEHNEeM NogoBHOro AorosBopa, yCurieHne OTBETCTBEHHOCTU 3a Hapylue-
HWe OOoroBopa, Bblpa)kawlleecs, B YaCTHOCTU, B HENPEeMEHHO WTpadHOM Xa-
pakTepe HeyCTOWKU, NpedyCMOTPEHHOW Ha crny4vyan HapyLleHUst CTopoHamMu Oo-
rOBOPHbIX 06s13aHHOCTEN, 1 Ap.

Ecnu paccmartpuBaTb JOroBOp CTPOUTENBHOIMO nogapsiga kak oouvH U3 ane-
MEHTOB WHBECTULMOHHOW LEeATEeNbHOCTU, TO HEOBXOOMMO pacCcMOTpPeTb OCO-
OEeHHOCTK NPaBOBOro CTaTyca ewe 04HOro cybbekrta — MHBECTopa.

NHBeCTOpbl — Te, KTO OCYLLECTBISET BIIOXeHMe COBCTBEHHbIX, 3a€MHbIX
NN NPUBNEYEHHbIX CPEACTB B DOPME MHBECTULMIN U OQHOBpPEMEHHO obecne-
YMBaIOT UX LiefieBOe UCnosfib3oBaHne. VIHBeCTopbl MOryT camu, OT CBOEro nme-
HW, BbICTYNaTb B JOroBOpe CTPOUTENbHOro noapsia B KadecTBe 3aKa34yMKOB.
BO3MOXHbI 1 TakMe BapuaHTbl, NPU KOTOPbIX 3akasvynkamn SBNAKTCA Te, KOro
MHBECTOP YMOSIHOMOYUI B CWUIly MHBECTUUMOHHOro fgorosopa. WHBecTtopam
npefocTaBnsaeTcs BO3MOXHOCTb rnepefaBaTth MO KOHTPaKTy (O4Orosopy) B ycTa-
HOBMIEHHOM 3aKOHOM MNOpsgKe NpuHaanexawue MM NOSTIHOMOYUS rpaxaaHam,
OPUONYECKUM NULLAM, TOCYy4apCTBEHHbIM U MYHULMNANbHBIM OpraHam.

B cnyyasx, korga Ha CTOpOHe 3aka3yuka BbICTYMarT HECKONbKO MHBECTOPOB
nmbo NoApsAYMK U 3aKasuuKk ABMSOTCA OAHOBPEMEHHO COMHBECTOpaMW MO OT-

% 06 y4yacTun B JOSIEBOM CTPOUTENbCTBE MHOIMOKBAPTUPHbLIX AOMOB U MHbIX OOBHEKTOB
HEABWXMMOCTU U O BHECEHNN U3MEHEHNN B HEKOTOPbIE 3akoHOA4aTeNbHble akTbl Poccuinckomn
depepaummn : denep. 3akoH oT 30.12.2004 Ne 214-03 // CobpaHue 3akoHoOaTenbCTBa
(C3 P®). 2005. Ne 1. CT. 40.
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HOLLEHWIO K NpeaMeTy NOAPSAHOro 4OroBopa, BO3HMKaeT Heo6XoaMMOCTb nocne
3aBepLUEHMSA CTPOUTENBbCTBA OCYLLECTBUTL pasaen pesyrbTaTta paboT, B YacTHO-
CTW BbICTPOEHHOrO 34aHnd. 34aHne Kak TakoBoe SBNSeTCs HeelMMON Bellbto, a
3Ha4NT, Mexay COo-MHBeCcTopaMu MOryT ObiTb pacnpenerieHbl Nvb naeanbHble
aonu. VicknioveHne coctaBnsgioT criydau, Korga pedb naeT o xusriom gome. Nwve-
eTcq B BMAY, YTO B NogoOHbLIX criydyasix 0ObekToM npaBa COOCTBEHHOCTU MOryT
cTtatb otaenbHble kBapTupbl (cT. 289 IK) n pgaxe goctatoyHO 060COBGNEHHble
yactn kBaptup (ct. 558 MK). Mo aTon npuynHe, Hanpumep, NpPU paccMoTpeHUN
ogHoro u3 gen lMNpeangnym Beicwero apbutpaxHoro cyaa P® cyen HenpaBuib-
HbIM pELLUEHME HWKECTOSILLEro cyda O Npu3HaHWM 3a 3acTPOMLLMKOM npaBa cob-
CTBEHHOCTW Ha XUy nnowagb B HaType B pa3Mepe onpeaeneHHOro Konm4yecT-
Ba kBagpaTHbix mMeTpoB. CocnaBwncb Ha cT. 209 K, NMpesnanym obpaTtun BHU-
MaHWe Ha TO, YTO «npaBO COOCTBEHHOCTN BO3HMKAET TOSIbKO B OTHOLLUEHUWN KOH-
KPeTHOro nmMyLiectesa, 060cobneHHOro OT UHbIX BeLLEen 3Toro xe poga. Cnenosa-
TenbHO, CyA He MOr Npu3HaTb NpaBoO COBCTBEHHOCTU HaA onpefeneHHoe Konudye-
CTBO KB. M WOV NNOLLaAN, He ONpeaeniiB ee COCTaB B HaType» ..

B HekoTOpbIX crydasx 4ncTto nogpsaHble U MHBECTUUMOHHbIE OTHOLUEHMS
CNUBalOTCA B €AWHbIA SOroBOp. OTO MMEET MECTO MNPWU BbICTYNNEHUU NOLPSA-
YuKa M 3aKas3ynka OAHOBPEMEHHO B Ka4yeCTBe CO-MHBECTOPOB. Tak, Hanpumep,
NPOM30LUSIO B AOroBope, 3aknio4YeHHOM NPOon3BOACTBEHHO-KOMMEpPYECKOn hup-
MOW CO CTpOUTENbHOW opraHu3aumen. B Hem 6bINo NpeaycMoOTpPEeHO, YTO CTO-
POHbI OCYLLECTBNAIT UHBECTUpPOBaHWe B pa3mepe 50 % kaxgast u cooTBeTCT-
BEHHO BbICTPOEHHOE 3[aHue OOSMKHO OblTb pasgeneHo mMexgy HUMU MOPOBHY.
Mpe3nanym Beicwero apbutpaxHoro cyga P® npm paccmoTpeHun gena yka-
3an Ha OWMOOYHOCTb peLleHUs HWXKECTOSALWEero cyaa, KOTOpblA, BO-MEpPBbIX,
NpU3Han Takon SOroBOp HeAEeNCTBUTENbHbBIM U, BO-BTOPbIX, CYMTaN HEBO3MOX-
HbIM 4S8 NoApsA4YmMKa oCyLeCcTBUTb CaMOCTOATENbHO, 6e3 cornacus 3akasyunka
pacnpefeneHvie KBapTup B npeaenax csoen gonu.

BO3MOXHOCTb BbICTYNMEHUs B KayecTBe 3aKa3yMKoB MHOCTpaHLEB COCTaB-
nsgeT 4yacTb obLiero yCTaHOBMEHHOIO AN HUX B CTpaHe NpaBOBOro pexuma.
B cooTtBetctBUM cO CT. 5 ®3 «O6 MHBECTULMNOHHON OeATenbHOCTM B Poccuii-
ckoit depepaLium, OCyLLECTBSEMOI B POPMe KanuTanbHbIX BIOXeHUA»* oT-
HOLWWEHWHA, KOTOpble CBSA3aHbl C MHBECTULUMOHHOW OeATESIbHOCTbIO, OCYLLEeCTB-
naemon B (popMe KanuTarbHbIX BNOXEHUA MHOCTPAHHbIMW WHBECTOpaMu Ha
Tepputopun Poccurckon deaepaunn, perynmpyroTcs MexayHapoaHblMU OOro-
Bopamun Poccurckon depepaunn, 'paxgaHckmum kogekcom Poccuinckon depne-

% MocraHoBneHne NMneHyma BepxoBHoro cyga P® u MNneHyma Beicwero apbutpaxHoro
cyga PO : o1 01.07.1996. Ne 6/8 // BecTHuk Bbicwiero apbutpaxHoro cyga Poccuiickon de-
aepauumn. 1996. Ne 9. C. 46-47.

*0 MocTaHoBneHwe MneHyma Beicwero apbutpaxHoro cyga PO : ot 25.02.1998 Ne 8
// BecTHuK Bbicwero apbutpaxHoro cyga Poccuickon egepaumn. 1998. Ne 10. C. 29-32.

“1 06 WHBECTULMOHHON AesTeNnbHOCTV B Poccuiickoi depgepauunu, ocyulecTsnsaeMon B
dopMe KanuTamnbHbIX BRoxeHun : ¢epep. 3akoH oT 01.03.1999 Ne 9-©3 B pea. ot
01.03.1999 // CobpaHue 3akoHogaTenscTsa PP (C3 P®). 1999. Ne 9. CT. 1096.
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pauumn, HacTosawmMM peaepanbHbiM 3aKOHOM, OpyruMmu defeparnbHbiMU 3aKo-
HaMW U UHBIMU HOPMaTUBHbLIMW MPaBOBbLIMU akTamu Poccuiickon Pegepauyum.
B 10 e Bpema ®3 PP «O6 nHocTpaHHbIX MHBECTULUMAX B Poccurickon deae-
paunn», 3akpenus HaLMOHamNbHbIN PEXUM TakUX UHBECTULMW, COOTBETCTBEHHO
yKasan Ha TO, YTO NMpaBOBOW PeXuUM AeATeNbHOCTU WHOCTPaHHbIX NHBECTOPOB
N NCNOMb30BaHUS NOMYYEHHON OT MHBECTULMIA NPUBLINKM HEe MOXeT ObiTb Me-
Hee 6naronpuUsaTHbIM, YEM MPaBOBOM PEXUM OEeATENbHOCTU U UCMNOSb30BaHMUS
NOSTYYEHHOW OT MHBECTULMIA Npubbinv, NpegocTaBfieHHON POCCUNCKAM MHBE-
cTopam, 3a U3bATUSAMU, yCTaHaBNnMBaeMbIMN oeepanbHbIMU 3aKOHaMU.
CornacHo 3akoHy oT 25 deBpans 1999 r. nHsectopamm MoryT 6biTb hunan-
YyecKkne n puagnyeckne nuua, a Takke cosgaBaeMble Ha OCHOBe Jorosopa o
COBMECTHOWN OeATENbHOCTU U HE UMeloLmne cTaTyca opuanveckoro nmua obb-
eAVNHEHNS KPUANYECKUX NUL, roCcydapCTBEHHbIE OpraHbl U OpraHbl MeCTHOro
camoynpasneHus (cT. 4). B aTom xe 3akoHe MaeT peydb U 0 BO3MOXHOCTU Bbl-
CTYNMEHNS B TAKOM KayecTBE MHOCTPAHHbIX CyOBHLEKTOB NpeanpuHUMAaTESIbCKON
AeATeNbHOCTU, a TaKxXe onpegeneH NnpaBoBOW CTaTyC 3aka34vmMkoB. B Takom ka-
YyeCcTBEe MOryT BbICTynaTb YNOIHOMOYEHHbIE Ha TO UHBECTOpamMu usnveckme u
topyanyeckne nvua, Kotopble OCYLIECTBASAT peanusaumio MHBECTULMOHHbIX
npoektoB. CneumnanbHO NpeaycMOTPEHO, YTO OHW HEe BMELUMBAKOTCA B Npea-
NPUHUMATENBCKYIO UM MHYIO OeATEeNbHOCTb APYrMX CyOBHEKTOB MHBECTULMOH-
HOW OesTEeSIbHOCTU, eCliM TOMbKO MHOE He NpedyCMOTPEHO OOroOBOPOM Mexay
HUMK. 3aka34ynkm mMoryT ObiTb MHBECTOpamMu. Ecnn xe 3akasyuk He siBngeTcs
WHBECTOPOM, TO Ha Nepuoa 1 B npeaeriax NnoSIHOMOYUN, KOTOPblE YCTaHOBIIEHbI
AOroBOpOM C HUM (rocydapCTBEHHbIM KOHTPAKTOM), OH HaZenseTcs npaBamu
BnageHuns, Nofib30BaHMs U pacnopsKeHUs KanutanbHbIMU BIOXKEHUSMUA.
CopepxaHue goroBopa CTpoOUTENbHOro noapsaa, Kak u Apyroro rpaxaaHcKo-
NpaBoOBOro 4OroBopa, BKOYaeT npaBa U 0653aHHOCTM CTOPOH A0roBopa.
OCHOBHbIM UcCnoNHUTENemM paboT MO [OroBopy CTPOUTENBbHOro nogpsiaa
ABNSAETCHA, KOHEYHO, NOAPSOAYMK, HO U 3aKa3yMK — aKTUBHbIN YY4ACTHUK UCMOJSI-
HeHud. K P® npenycMoTpeHbl pasnuyHblie OpMbl y4acTuUs 3akasvmka B OT-
HOLLEHUAX CTPOUTENbHOro nogpsaa, cogencteyowmne nmbo obecnevmsatoLmne
BbIMONIHEHME paboT.
O6s13aHHOCMU 3aka34uka. lpexae Bcero, 3akas34yvK OODKEH OaTb 3adaHue
NOAPSAYMKY, CoAepKaLleecs rrnaBHbIM 06pa3oM B TEXHNUYECKOW AOKYMEHTaLNUN.
He cocTaBnsiloT MCKNIOYEHUs cuTyauuu, Npu KOTOPbIX 3aKa3yuK Mo KakuMm-
nmbo npuynHamMm codTeT HeOBXOOUMbIM BHECTU U3MEHEHUSI B TEXHUYECKYHO O0-
KymeHTaumo. COOTBETCTBYIOLLEE €0 peLleHne no obLiemy npasusly MoXeT 3a-
TPOHYTb MHTepechbl nogpsayuka. MNMoatomy 'K P® (cT. 744) npegycmoTpen psag,
OorpaHNYeHnn B nNpaBe 3aka3ynka WU3MeHATb MPOEKTHY OOKyMeHTauuto. Tak,
Nogo6HbIE N3MEHEHUS NMPU3HalTCA 00s3aTenbHbIMKM AN NOApPsSAYMKa NUb B
cny4yasx, Korga cBsidaHHble C 3TUM AOMNOSTHUTENbHbIE PAabOTbl OTHOCUTESIBHO He-
BENWKM NO pa3mepy — He 6ornee 10 % ykasaHHOW B cMeTe oOLlenn CTOMMOCTMU
paboTt (obwero obbema noanexawero BbINOSHEHUID CTPOUTENLCTBA) — U HE
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MEHSAIOT Xxapaktepa paboT, KoTopble NpegycMaTpuBanmcb B gorosope. MameHe-
HWEe TEXHUYECKOW OOKyMeHTauuu no TpeboBaHUIO 3akasuymka 3a yKasaHHbIMU
npegenamm BO3MOXHO TOSIbKO C corfnacusi nogpsgynka u tpebyet cornacosa-
HWUA JOoNoSIHUTENbHOW cMeThl (M. 2 cT. 744 TK P®). l3ameHeHne TexHu4eckomn Jo-
KyMeHTaLuMmM MOXeT nocrnenosaTb Npu onpefeneHHbiX ycnosusax n no tpebosa-
HUO noapsayvvka. Tak ObiBaeT, Npexae Bcero, B cry4vasix, korga notpebHocTb B
N3MEHEHUN TEXHUYECKON OOKYMEHTAUMW BO3HMKIMA MO NPUYMHAM, He 3aBUCS-
LWMM OT noAapsiavvka, NpuMTOM CTOMMOCTb paboT npesbicuia cMmeTy He Bonee
yeM Ha 10 %. NockonbKky B cooTBeTCcTBYOWEN HopMme (M. 3 cT. 744 K P®) ectb
npsamas ccbirika Ha cT. 450 'K PP, 970 03Ha4aeT, 4To Npu OTCYTCTBUM COrfacus
Ha npeBbllleHMe CMeTbl CO CTOPOHbI 3akasyuka NoAapsiAYMK Bnpase TpeboBaTb
N3MEHEHUs CMEeTbl N TEM CaMbiM B COOTBETCTBYIOLLEN YacTK JOroBopa B cyge.
OTCbIfNKa K yKasaHHOW CTaTbe He MCKtoYaeT O4HOBPEMEHHO U BO3MOXXHOCTU
Ans nogpsayvvka tpeboBaTtb M3MeHeHNa gorosopa B o6beme n 6onee 10 % npwm
HanMuMm cutyauuu, NnpeaycMOTPEHHON Ha 3TOT pas B M. 4 cT. 451 K PO (ume-
eTcd B BUAy, 4To npumeHeHue ct. 451 K PO He TpebyeT HENPpEMEHHO K HERN OT-
cbifikn). Peub nget o6 ucknoumMTenbHbIX Cnyyasax, Korga MMeno MecTo CyLlecT-
BEHHOE W3MEHEHNEe OOCTOATENLCTB, TaK Kak pacTopXXeHue Jorosopa MpoTUBO-
peunno 6bl 0bLecTBeHHbIM MHTEpecam nMbo noenekno 6bl 3a cobon Ans cTo-
POH Takon yuiepd, KOTOpbIA 3HaUYUNTENbHO Mnpesbicun 6bl 3aTpaTthl, HeObXxoaun-
Mble ONS MCMNOMHEHUS O0roBopa Ha M3MEHEHHbIX YCNnoBusiX. MIBMeHeHus Tem
CaMblM OKa3blBalOTCA OOBEKTUBHO BbIFOAHLIMU C TOYKM 3PEHUS UHTEPECOB U
obwecTtBa (Ny6rIMYHBIX UHTEPECOB) U CTOPOH (YaCTHbLIX MHTEPECOB).

Be3 coMHeHUs, BaxXHOM siBNsieTCA 0053aHHOCTb 3aka3yuka no martepuanb-
HOMYy obecne4yeHnto ncnonHeHnsa pabot. Popmbl 1 06BLEM Takoro obecneyeHms
BeCcbMa pa3HoobpasHbl. HecMoTpsa Ha TO, YTO OBLWMMM NOMOXEHUAMN O Noa-
page (n. 1 ct. 704 TK P®) npeaycMoTpeHo, 4YTo paboTbl BbIMOMHAKTCS MXKAN-
BEHMeM noapsagvunka, B 4OroBope nogobHoe npaBuiio MOXHO M3MeHUTb (n. 1
cT. 745 IK). 3akaszunk BnpaBe Mo OOroBopy MNPUHATbL Ha cebs 00A3aHHOCTb
obecneunTb CTPOMTENBCTBO B LENOM UMM B 4YacTu Matepuanamu, getansamu,
KOHCTPYKUMAMU N MPOYUM.

Bonee nonHo, Yem 3TO caenaHo B 06X MONOXEHUSX O noapsaae, yperynm-
poBaH BONpoc 06 OTBETCTBEHHOCTN 3a HeHaaexallee Ka4ecTBO nNpeaHasHayeH-
HbIX ANSA CTpOUTENbCTBa MaTepmarnos, BKIIOYasa AeTann u MHCTPYKUUK, n obopy-
AoBaHus. Takad OTBETCTBEHHOCTb, BO3faraeMasi Ha CTOPOHY, KoTopas Mx npe-
AOCTaBuna, MOXeT HacTynMUTb, ecrnn oBbHapyXunacb HEBO3MOXHOCTb UCMOSb30-
BaTb NpefoCTaBlieHHble CTOPOHOM MaTepmanbl 1 obopygoBaHne 6e3 yxyaleHus
kayecTBa pesynbTaTta paboT. OcBoboxaeHne OT OTBETCTBEHHOCTU MOXET Mo-
cnegoBaTb, €CNU CTOPOHA, Ha KOTOPYH AoMkKHA Obina ObiTb BO3M0OXeHa OTBETCT-
BEHHOCTb, CMOXET [oKa3aTb, YTO MMena MeCTO HEBO3MOXHOCTb WCMOSHEHWS,
BO3HUKLLAs N0 06CTOATENBCTBAM, 3a KOTOPble OTBEYAET KOHTPAreHT.

Ha OTHOLWeHNs CTOPOH MO CTPOMTENIbHOMY NOAPS4Y pPacnpocTpaHAeTcs
cT. 704 TK P® B TOM ee yacTu, B Kakon B Buae obuiero npasuna Ha CTOPOHY,
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npefocTaBmBlyld obopyaoBaHMe W MaTepuanbl, BO3naraeTcad OTBETCTBEH-
HOCTb HE TONbKO 3a UX Ka4eCTBO, HO U 3a OBbpeMeHeHne npaBaMn TpeTbUX L.

3akasuvK, KOTopbI NpeaocTaBun Matepuansl U1 0bopynoBaHNe HeHaanexa-
LLIero Ka4yecTBa U 3TUM CO34an HEBO3MOXHOCTb MX UCMONb30oBaHNA 6e3 yxyaLle-
HUS KadecTBa BbIMNOSIHEHHOW pPabOoTbl, AOMKEH MO TpeboBaHUIO nogpsaavmka ux
3aMeHnTb. Ecnun 3akasumk OTKaXeTCs BbINOSIHUTb COOTBETCTBYHOLLee Tpebosa-
HVe, y NoAapsiAYnka BO3HMKaeT npaBo, OTKa3aBLUMCb OT JOroBopa, notpeboBaTb
OT 3aKas4duka ynnaTbl €ro LeHbl NPOnOpLMOHanbHO BbINOSIHEHHOW YacTu paboT
(n. 3 c1. 745 K P®). YkasaHHOe npaBo NpeBpallaeTcs B 0683aHHOCTbL noapsa-
YKnKa, NOCKONbKY B Criydae obHapyXeHus HeHaanexallero kadecTsa pesyrnbrata
OH MOXET CCbIflaTbCA Ha HeQOCTaTKM MaTepuanoB 1 obopyaoBaHus, NpegocTas-
NEHHbIX 3aKa34YnMKoM, TOSbKO NpW YCIIOBUWN, €CNn 3TN HeQOCTaTKN HEe MOrnn BbIThb
MM oBHapyXeHbl Npy Hagnexatwlen npuemke (cm. n. 3 ct. 713 NK PP).

[Mpwn coopyXeHnn NpombILLIEHHBIX 0O BEKTOB 3aKa34uK Yalle Bcero obecne-
YnBaeT CTPOUTENbCTBO 06OpyaOBaHMEM, NOANEXALLMM MOHTaXy Ha Oyayuiem
npeanpusaTun.

3aka3umk 06a3aH CBOEBPEMEHHO NPeaoCTaBUTb 3eMeNbHbIA Y4acTOK B CO-
CTOSAHUKN, HEOHXOANMMOM ANt ero UCMOoNb30BaHUA B CTPOUTENLCTBE; nepeaaTtb
B MOJSIb30BaHWE 34aHUS U COOPYXEHUS, HYXXHble Ans obecrnevyeHna paboTt nnu
OTHOcsALmMeECH K PpOoHTY paborT.

Ha oTaenbHO pacnonoXXeHHbIX CTPoMKax 3aka3yuk npuHMMaeT Ha ceba paa
AONOSTHUTESNbHbIX 00513aHHOCTEN: NepedaTb B MONb30BaHWE CKaackue nome-
LeHnd, obwexntna ona paboTHMKOB noapsigdunka, obecneunTb BPEMEHHYHO
NOOBOAKY ceTeln aHeprocHabxxeHusi, BogocHabxxeHuns, naponpoBoda, okasaHue
TpaHCNopTHbIX U Aapyrux ycnyr (n. 1, 2 ct. 747 T'K PO).

Ctatba 747 K PO, nocesaweHHas obazaTenbcTBam 3akasdmka, He COBCEM
yO0a4YHO UMEHYET UX «A0MNOSTHUTESNbHBIMU 06513aHHOCTAMUY». B oencTBuTeNbHO-
CTWN BCE OHM LieNMKOM YyKnaabiBatoTcsa B 6onee obLuyto — «co3gaTb Noapagunky
Heobxo4vMble yCrnoBuUSA ANs BbINOSHEHNA paboT», T. €. UMEHHO B OAHY N3 KOH-
CTUTYMPYHOLLMX AOrOBOP CTPOUTENBHOrO nogpsiga o6s13aHHOCTL, YTO NOATBEp-
XOaeTcq BKINIOYEHNEM ee B nerasnbHoe onpefeneHne JaHHoro orosopa.

YXe no ykasaHHOW NpuynHe HenpeaocTaBfieHUe YCryr, O KOTOpbIX uaeT
peyb B CT. 747 K P®, moxeT pacueHnBaTbCA Kak HEUCMNOSIHEHME WU HeHaf-
nexatiee MCMnosiHEHME 3aKa34yMKOM BCTPEYHbIX 006s13aHHOCTEN NO OroBopy U
COOTBETCTBEHHO CNYXWUTb OCHOBaHWEM AN npuMeHeHus cT. 719 'K P®. Nue-
eTcsa B BUOY NpedyCcMOTPEHHOe elo npaBo noapagyunka npuocTaHoBUTbL UCMOS-
HeHne obsizaTenbcTtBa (B cuny n. 2 cr. 328 K P® npepoctaeneHne obsasa-
TenbCTBa MOXeT nocrnegosaTb B MOSIHOM Oob6beme unuM B 4acTu, COOTBETCT-
BYHOLLEN HENPEeAOoCTaBEHHOMY UCMOMNHEHUIO) MNMBO OTKa3aTbCA OT UCMONTHEHMS
porosopa n notpeboBaTb BO3MeELLEHNS YObITKOB Ha cryvyan HenpeabsiBreHus
3aKa34nKoM BCTPEYHOro 1cKa.

B cBA3n ¢ HeobxogMMOCTblO ANS 3akasynka NpedocTaBuTb OnNpeaerieHHble
yCrnyrn BO3HMKaeT BOMNPOC O pacrnpenesieHnn CBA3aHHbIX C 9TUM pacxonos. [den-
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CTBylOLLlee Ha Takou crnydam npasusio (n. 3 cT. 747 K P®), nocesiLLleHHOE KOM-
NeHcauum pacxofoB 3aKasyuKy, npegycmaTpyvBaeT BO3HUKHOBEHME COOTBETCT-
BytoLLEN 00A3aHHOCTU TOMbKO B Criyvasix U B nopsaake, NpeayCMOTPEHHbIX O0ro-
BOpoM. MHa4ye 3aka3unk He BnpaBe 3asiBUTb TpeboBaHMe, O KOTOPOM MAET pPeyb.
OpHako B gaHHOM criydae cnegyeT NpUMHUMaTh BO BHUMaHWE Takxke U TOo, 3HavaT-
CH N COOTBETCTBYIOLME pacxodbl B cmeTe. [1pn NonoXuTensHOM oTBETE CyMMaA,
cocTaBnsoLwast CTOMMOCTb YCIyr Mo CMeTe, NOASNEXUT ynrate Noapsagynky, ecnm
TONbKO 3TO HE NPMBEAET K HEOCHOBATENbHOMY €ro o6oraLleHuio.

AHanorn4yHasa npesymnuma OenucTByeT U NPUMEHUTENBbHO K npegocTrasne-
HUIO 3eMENbHOro yyacTka nog CTpouTesnbHyk nnowagky. MmetwTtcsa B Buay
pacxodbl NO MNOArOTOBKE 3eMeSibHOW Nnowadknm K CTPOUTENbCTBY. 3akasyuK
0643aH BO3MECTUTb MOAPSAOYMKY YKa3aHHble pacxodbl TOMNbKO MPWU YCIOBUW,
€Cnn COOTBETCTBYHOLLNE CYMMbl OTPaXXeHbI B CMETE.

[(MaBHble 06513aHHOCTM 3aKa3dnka Ha CTaguu 3aBepLUEHN CTPOUTENbLCTBA:
NPUHATNE 3aKOHYEHHOro CTPOUTENbCTBOM OOBEKTa U onnaTta BblIMOJSIHEHHbIX
pabort. [Npn 3aTOM CTOpOHaM B AOrOBOPE CTPOUTENbHOro noapsaa npeaocras-
NnaeTcs BO3MOXHOCTb CaMUM ONpeaenuTb Kak LeHY, Tak 1 NOpAAoK ee onnaThbl.

OpraHmsaumsa n oCyLleCcTBNeHne NpMeMKn peayrnbtata paboT, ecnum MHOE He
npeaycMOTPEHO AOroBOPOM, COCTaBMAT 0693aHHOCTL 3aka3uymka. VIcnonHnte ee
OH OOJTKEH 3a cBou cyeT. K yyacTtmio B npuemke Heobxoaumo npmeneYdb B criyva-
S1X, koraa 06 3TOM CYLLECTBYHOT NpsiMblE yKa3aHUS B 3aKOHE MW B MHOM NpaBo-
BOM akTe, npeactaBUTENEN rocygapCTBEHHbLIX OpraHOB UM OpraHoB MECTHOro
camoynpasnenus. Mimetotca B Buay rnaBHbIM 00pa3om opraHbl, B KOMAETEHLNIO
KOTOPbIX BXOAUT KOHTPOSb 3@ COOTBETCTBYHOLWNMU paboTamum (06bekTamm).

Ocob0 BblaeneHbl NOCNeacTBUS NPUHATUA OTAENbHOro arana pabot. Nwve-
eTcsa B BUAY, YTO C YKa3aHHOro MOMEHTA PUCK CnyyYyanHOW rmbenu nnmn noBpex-
AeHna pesynbTata paboT nepexoamT Ha 3akas4vmka. CrniegoBaTtenbHO, noapsa-
4yuk 6ygeT HecT B NOAOOHBLIX CnyyYasix OTBETCTBEHHOCTb TOSIbKO MPU YCIIOBUN,
€eCnn gokasaHa ero B TOM BMHa.

3akoHOM unn OOroBOpoM MOXeT ObiTb NpeagycMoTpeHa nNmbo M3 xapaktepa
paboT BbiTEKaTb HEOOXOAMMOCTb MpeaBapuTesbHbIX UCMNbITAHUA pedynbTaTta
BbIMOMHEHHbIX paboT. B nogobHbix cnyyasax npuemka paboT gonyckaetcs
TOMbKO NPU YCIOBUU, ECNU pe3yribTaT UCMNbITAHUA OKaXXETCS MOSTIOXKUTENbHbIM.
Tak, lNMpe3ngnym Bbicwero apbutpaxHoro cyga P® npuaHan 3a 3aka3ymkoMm
NpaBoO OTKa3aTbCs OT NoANMcaHMA akTa rno npuynHe oTpuuaTenbHOro pesyrb-
TaTa npeABapuTenbHbIX UCTbITaHUIA®.

3akasunky npenocTaBfieHO NpaBO OTKas3aTbCs OT NPUEMKU pesynbTaTta pa-
60T, ecnn 6yayTt obOHapyXeHbl Takme HeooCTaTKW, KOTOpble WUCKMNI4YarT BO3-
MO>XXHOCTb UCNONb30BaHUSA €ro Ans Lenm, ykasaHHoW B 4OroBope.

*2 YHpopMaLIMOHHOE NUCbMO Mpesngnyma Beicwero apbutpaxHoro cyga PO «O63o0p
NPaKTUKN paspeLLeHnsa CNopoB No AOroBOpPY CTpouUTensHOro nogpsaga» ot 24 aueapg 2000 r.
Ne 51 // BecTHuk Bbicwwero apbutpaxHoro cyga P®. 2000. Ne 3. C. 36.
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Coaya n npuemka pesynbTata paboT 0OpPMAAITCA akTOM, KOTOpPbIN
AOJTKHbI nognucate ob6a KoHTpareHTa (UX NONHOMOYHbIE npeactasuTenn). Oa-
Hako BO3MOXHa CUTyauus, Npu KOTOPOM OHa N3 CTOPOH OTKa3blBaeTCH OT 3TO-
ro. Torga akT NnoAanucbiBaeTCsl TONbKO ee KoHTpareHToM. CneayeT ocobo nog-
YepKHYTb, YTo K P® (n. 3 cT. 753) M3MEHUN OTHOLIEHMNE K aKTaM, COCTaBlEH-
HbIM MPWY UCNOJSTHEHUM JOroBopa CTpouTenbHOro noapsaa. lNpexge scero, npu
orpefeneHHbIX YCroBUAX 3a CTOPOHOM — 3aKa3yYMKkoOM B COOTBETCTBYHOLLMX
crnyydasix MoxeT 6bITb BOOOLLE NPU3HAHO NpaBO OTKa3aTbCHA OT MNOAMNUCAHUS ak-
Ta. Kpome Toro, NK P® cuntaet 04HOCTOPOHHUI akT, UMEKOLLMN HOPUANYECKYIO
cuny BO BCEX CIllydasiX, ecnv TOJSIbKO Ccyf, KOTOPOMYy MpuAeTCS BMNOCreacTBum
paccmaTtpmBaTb CMNop, Npu3HaTb MOTUBLI OTKa3a COOTBETCTBYHOLLUEN CTOPOHbLI
OT NOANNCaHMA akTa HEOBOCHOBAHHbBIMM.

MpuHATHE paboTbl BO3MOXHO Kak Nocrie nosiHOro ee 3aBepLUEHNs, Tak 1 Nno
OKOHYaHWWM OTAENbHbIX 3TarnoB.

MocneacTeusa NpUHATUA OTAENbLHOrO atana paboTbl BblaoeneHsl ocobo. Nme-
eTCs B BUAY, YTO C yKa3aHHOro MOMEHTa PUCK CnyyYanHon rmbenun nnv nospexae-
HUS pesynbTaTa paboT nepexoguT Ha 3akasduvka (eCTeCTBEHHO, B COOTBETCT-
BytoLLlen YacTtun). CnegosaTtenbHO, Noapagyunk yaet HeCcT B NogOBHbIX Criyvasx
OTBETCTBEHHOCTb TOSBKO NPWU YCIIOBUKN, ECNN JOKa3aHa ero B TOM BMHA.

B npaktuke BCTpevalTCs pasnuyHble BUAObl NPUEMKU: NPOMEXYTOYHad,
YacTuyHas, npMemka oTaenbHbIX 3TanoB paboT, NoMHaga; a Takke npuemka 3a-
Ka34nMkom W rocyfapcTBeHHas npuemMka. [naBHOe Ha3HayeHWe BCex BWUOOB
NPUeMKn — NpoBEPUTb Ka4yeCcTBO paboT.

[MpomexyToyHas npuemka npoBoauTcst OBblMHO B OTHOLUEHMU TeX BbIMOJ-
HAEMbIX MPOMEXYTOYHbIX paboT, KOTOpble CKpbIBAOTCA MNOCAEAYOWNMN KOHCT-
pykumsammn nnbo npegHasHavarTca Ans 60MblnX MeXaHU4YeCKUX U UHbIX Ha-
rpy3ok. Hanpumep, npoyYHOCTb dhyHAAMEHTA 34aHNA MOXET ObiTb NpoBepeHa n
npuemkKa OcCyLUeCTBieHa [0 3aKpbITUS ero nnutamuv M BO3BedeHus cTeH. B
npolecce CTpoUTENbLCTBA BO3MOXHA perynspHas MpoMeXyTo4yHas npuemMka
paboT, B YaCTHOCTU exeMecsiyHas, noaTeepxaatowias BbinosiHeHMe paboT 3a
onpegeneHHbIN nepuoa.

YacTnyHasa npuemMka Ttakxke ABMseTcs NpueMKon B npouecce CTPOUTENbCTBA.
OHa npumeHsieTcs, Kak npaBuSio, Korga CTPOUTCS CHOXHbIA CTPOUTESTbHbBIA KOM-
MAeKc, BKNIOYAOWWA OTAENBHO CTOSALWME 30aHUS U COOPYXKEHUS!, OOBEKTbI rpax-
AaHCKON OBOPOHbI M MNp., KOTOPbIE MOMYT 3KCMyaTMpOBaTbCA 3aKa3yMKOM Camo-
cToATenbHO. [lonycTum, 06BEKTOM CTPOMTENLCTBA ABMASIOTCA aAMUHUCTPATUBHDIN
Kopryc npeanpusaTus, NPou3BOACTBEHHOE 3[aHWe U 3[daHue 0300POBUTESNBHOMO
komnnekca. Npn yactnyHon npuemke (B OTrinYMe OT NMPOMEXYTOYHOM) 3aKas3ynk He
TONbKO MPOBEPSIET KAYECTBO YaCTW BbIMOSHEHHbIX paboT, HO Takke 6epeT B dak-
TUYeckoe BriafeHune pesynbTtaT paboThbl 1 BipaBe ero akcnnyatmposaTth (K npume-
Py, aAMUHUCTPaTUBHLIN Kopnyc). NogobHoe BO3MOXHO, ecnv pes3ynbTaTt onpeae-
NEeHHON YacTu paboT BblgerneH B AOrOBOpe B KavyecTBe OTAeNbHOro atana. Moarto-
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MYy YacTU4yHasa npuemka BedeT K NpuemMke oTAenbHOro atana paboT n CooTBETCT-
BEHHO K Mepexody pucka CrnydanHon rmbenu unu nospexaeHus pesyrnbTata oT-
AenbHOro atana ¢ nogpsayuvka Ha 3akasumka (n. 3 cT. 753 K PO).

B TO Xe Bpems He crnefyeT OTOXOECTBMATb NPUEMKY OTAENbHOro artana
paboT M 4acTUYHyl npuemky. lNpuemkon oTaenbHOro atana MoOXeT ObiTb U
NPOMEXYTOYHada Npuemka npu ycnosuu, YTO Nnoasexailias npuemMke B npowec-
ce cTpouTenbCTBa 4YacTb paboT BblAeneHa B 4OroBope Kak aTan. Bmecte ¢ Tem
N NPOMEXYTOYHada NpueMKa faneko He Bcerga aABnseTcs NpueMkon otaernbHo-
ro atana pabot. Ha Heo6xoANMMOCTb pasrpaHNYeHnst pasnnyHbIX BUOOB NpUeM-
KN B NpoLiecce CTPOUTENbCTBA yKa3biBaeT U Boiclumii apbutpaxHbin cyg PO Ha
npumepe ofdHoro n3 gen. Tak, B KOMMEPYECKOW MpakTuke MpoMeXyToyHas
npuemMKa oTAenbHOro atana paboT M npuMemka NPoOMeXyTo4YHbIX paboT, He OT-
HOCALLUMXCS K TakOBOMY, OopopMrseTcs nyTeM noanucaHus O4HOro U TOro xe
aKkTa, UMeHyeMoro aktoMm ¢opmbl Ne 2. [Tpn 9TOM aKkTbl MPUEMKN MPOMEXYTOY-
HblX paboT noaTeepxaatoT hakTU4ecKkoe BbINONHeHMe paboT 3a onpegeneH-
HbIl Nepuoa W, Kak npaBuio, NOAMUCHIBAIOTCA €XeMeCAYHO, 4YTO MO3BOoSiSeT
NOSTy4nUTb OCHOBAHUE A1 NPOMEXYTOYHbIX pacyeToB. N ecnn hakTnyeckun Bbl-
MNOJSIHEHHbIE NPOMEXYTOYHbIEe paboTbl He BblNM BblAENEHbI B AOMOBOPE B Kaye-
CTBE OTAENbHOro aTana, To akTbl opmbl N2 2 He ABRAOTCA akTaMun npeaBapu-
TENbHOW MpUEMKU OTAENbHOro 3tana paboT. Takoe pasrpaHudeHue umeet
NPUHUMNManbHOE 3Ha4YeHWe Npu pacnpenernieHun PUCKOB CryyanHou rmdenm
NN CriydamHoro nospexaeHus pesynbTata paboT. B cnyvyae npuHATUA npo-
MEXYTOUYHbIX paboT, HE OTHOCSALLUMXCA K OTAENbHOMY aTany, AencTesyeTt obuiee
npaBuno o pacnpegenenumn puckos (ct. 741 TK) (cm. n. 18 O630pa Beicwero
apbutpaxHoro cyga P® ot 24 aHuBapsa 2000 r. Ne 51).

MonHaa npuemka — nNpuemMKa 3aKOHYEHHOro CTPOUTENbCTBOM OObekTa
B LlEeSIOM 3akas3vymkom nmbo kKomuccuen, obpasyemon cornalleHMemM CTOPOH.
B Komuccuio MoryT BXoguTb He3aBUCKMMbIE 3KCMepThbl, NpeacTtaBMTenu cybnoa-
PAOYMKOB M Apyrve nvua, npurralleHHble 3aka3ydnkomM 1 NoapsaavymnKomMm.

B cnyyasax, nopagke v ¢ nocneactBUAMuU, npegycMOoTpeHHbIMU NPaBOBbIMU
aKTamu, BO3MOXHO NpoBefeHNe rocyaapCTBEHHOW NMPUEMKN C ydacTueM npesn-
cTaBuUTenemn rocyaapCTBEHHbIX OPraHoOB M OPraHOB MECTHOIO caMoyrpaBfieHNS.
O6bI4HO Takas NpuemMka NPOBOAUTCHA MPU CTPOUTENLCTBE OOBEKTOB HEOBUXM-
MOCTHW, 3KCMyaTaunsa KOTopbiX 3aTparmBaeT cepbe3Hble NyOnnYHble MHTEPECHI
— OCHOBHbIX MPON3BOACTBEHHbLIX U HEMPOU3BOACTBEHHbLIX POHOOB (34aHUA U
COOPYXKEHUM, XUITbIX KOMMNSIEKCOB U UHbIX NOAOOHBLIX 06BEKTOB). [pn 3aTUX ycno-
BUSIX OOBbEKT cUMTAETCs NPUHATBIM K SKCMyaTaunum 1 NpaBo Ha HEro NoanexuT
rocyfapCTBEHHOW perncrtpaumm TONbKO MNocne Hagnexawero 3aBepLUueHus ro-
CyO0apCTBEHHOW MPUEMKM.

Mopsgok npuemkn nodobHbIX OB6BLEKTOB B IKCMyaTauuio onpenendercs
CHuIT 3.10.04.-87 «[lpuemka B 3kcnslyatauuio 3aKOHYEHHbIX CTPOUTENbCTBOM
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06BbEKTOB. OCHOBHbIE MOMOXEHUSI» . B COOTBETCTBUM C HAM A0 NpeabsiBIEHUS
OOBHEKTOB roCyAapCTBEHHON MPUEMOYHOM KOMUCCUM 3aKa3dMKOM HasHadaroTcH
paboyre KoMUCCHM, OCYLLECTBIAIOLME NPeaBapuUTENbHYIO NPUEMKY 6e3 yvacTus
npeacraBuTenen rocyaapCTBEHHbIX OpraHoB nMbBO OpraHoB MECTHOrO CaMo-
ynpasneHus. I nuwb 3aTteM 3akOHYEHHble CTPOUTENLCTBOM OOBEKTbI OOSTKHbI
NpeabABNATLCA K MPUEMKE roCyAapCTBEHHbIM NPUEMOYHBLIM KOMUCCUSIM.

3akasuvK, NonyYmMBLUMIN COOBLLEHME noapsAYMKa O TOTOBHOCTM K caadve pe-
3ynbTaTa BbINOSHEHHbIX paboT, 0693aH HEMeOTEHHO MPUCTYNUTL K €ro NpueMke.
Cpadva pesynbTaTta paboT NOAPSAYMKOM M MPUEMKA ero 3aka3dymkom ocopmns-
I0TCA aKTOM CAQ4un Uy NpUEMKKU, NOLANUCaHHbIM 06enmmn ctopoHamu. Mpu oTkase
OLHOW CTOPOHbI OT MOAMMCAHWNA aKkTa B HEM [enaeTca oTMeTka 06 3TOM M akT
nognucelBaeTcs apyron ctopoHon (n. 4 ct. 753 'K). OcdopMneHHbii Takum obpa-
30M aKkT MMeeT IopUAMNYECKYIO CUny, ABMNAeTCS [oKa3aTesflbCTBOM UCMOSTHEHUS
nogpsavmMkomM obsizaTenbCTBa No 4OroBOpy U NopoxaaeT 0653aHHOCTb 3aKka3dnka
Mo onnaTe BbINOJIHEHHbIX paboT (cm. n. 14 O630pa Beicwero apbuTtpaxHoro cyaa
P® ot 24 anapst 2000 r. Ne 51). AKT MoXxeT BbITb OCMOPEH B Cyde 3anHTEPECO-
BaHHOW cTopoHon. Cya BnpaBe Npu3HaTb OOHOCTOPOHHUA aKT HeOenCcTBUTENb-
HbIM, €CfIM MOTUBbI OTKa3a OT NoAMNMCaHMUS akTa Npu3HaHbl UM 0B6OCHOBaHHbLIMM.
Tak, 3aka3dvKk BnpaBe OTKa3aTbCA OT MPUEMKM pesynbrata paboT B criyyae 06-
HapyXXeHNa HeO0CTaTKOB, KOTOPbIE UCKIIOYaoT BO3MOXHOCTb €ro UCMNOJIb30BaHNS
ANS YKaszaHHOW B JOroBOpe CTPOUTENBbHOIo noapsaa Lenm n He MoryT BbiTb yCT-
paHeHbl 3aKkazymkom unm nogpagyunkom (n. 6 ct. 753 INK).

CneunanbHo BbigernieHbl B [K (cT. 755) Bonpockl, CBA3aHHbIE C rapaHTUEN
KayecTBa pesynbTata paboTbl. MiMeeTcq, npexae Bcero, B BUAy, YTO Ha nog-
pagduka, ecnm MHOe He yKasaHo B [OroBope, Boanaraetca 0b6si3aHHOCTb ra-
paHTUPOBaTb [OCTUXEHWE OOBLEKTOM CTPOUTENLCTBA YKa3aHHbIX B TeXHUYe-
CKOW OOKYMEHTauuu nokasaTtesier, a Takke BO3MOXHOCTb JKcrsyataumm obb-
eKTa B COOTBETCTBUM C JOrOBOPOM Ha MPOTSXKEHUU rapaHTUMHOro cpoka. [a-
PaHTUNHBIA CPOK MOXeT BblTb YCTAHOBMNEH 3aKOHOM, U TOr4a CTOPOHbLI Bnpase
NUWb YOSTIMHUTD €ErO.

CMbICN rapaHTUMHOIO CpoKa COCTOUT B BO3MOXEHUN HA Nogpsavvka OTBETCT-
BEHHOCTU 3a HegocTaTku (oedekTbl), KoTopble BbinNn 0bHapYXeHbl B TEYEHUE CO-
CTaBMAOLLErNo Takon CPOK BpeMeHU. cuepnbiBatoLwmin Kpyr OCHOBaHUM A5 OCBO-
boxaeHus noapsavvka ot nogobHoM OTBETCTBEHHOCTM MPEAYCMOTPEH B CaMOM
Kogekce (n. 2 cT. 755). [Ina aTtoro emy Heob6xoaMmo OokasaTb, YTO HeOoCTaTKu
(nedekTbl) ABMNUCH pe3yribTaTOM HOpMaribHOrO M3HOcCa 06bekTa U ero Yyacrten,
HenpaBUIbHOW 3KCMyaTaumMmM UNn HenpaBUITbHOCTU MHCTPYKUWMA NO 3KCnsyaTa-
Lnn, KoTopble Bbinn paspaboTaHbl CaMUM 3aKa3dMKOM UM TEMW, KOO OH Ansi 3TON

3 MonoxeHNst 0 B3aMMOOTHOLLEHUAX OpraH13aLnii — reHepanbHbIX NOAPSAYUKOB C Cy6-
noapsaHbiMn opraHusaumamm @ noctaHoeneHne occtpod CCCP u NocnnaHa CCCP ot
03.07.1987 Ne 132/109 // BronneTeHb HOPpMAaTMBHbIX akTOB MUHUCTepcTB 1 BegomcTe CCCP.
1988. Ne 2. C. 23-25.
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Lenn npuerek, NMbo HeHagfexallero peMoHTa OObeKTa, KOTOpbI NPON3BOAWST
caM 3aKas34yvK Unv npueriedeHHble UM nuua. Ectb BCce ocHOBaHMA nonaratb, YTO K
HeHaanexawemy ka4ectBy paboT, BO3HUKLLEMY NO 06CTOATENBCTBAM, 3aBUCALLAM
OT 3aKasuyuka, crnefyeTt OTHECTU U TO, YTO B YCTAHOBMNEHHBLIA CPOK 3aKa3ynMKoM He
ObIn npon3eedeH HeobxoanMbIn (06s13aTENbHBIN, TEKYLLWIN) PEMOHT.

Kak 1 BCe MHble CPOKU, TaK e U rapaHTUWHbIA, ecliv MHOoe He NpeaycMoT-
peHo JOroBOpOM noAapsiga, HaunmHaeT Tedb C MOMEHTa, Korga pesynbTtaTt pabo-
Tbl OblN UM JOMKEH Bbin BbITh NPUHAT.

B cny4asx, korga rapaHTUMHbBIA CPOK COCTaBUi MeHee ABYX NeT U Hegoc-
TaTkn pesdynbTaTa paboTbl O6HapYyKeHbl NOCMe NCTEYEHUS TaKOro rapaHTUNHO-
ro cpoka, HO B npefenax nNAaTW NeT C yKka3aHHOro0 MOMEHTa ero UCYUCNEHWs,
noapsAYMK SOMmKeH OyaeT HECTU OTBETCTBEHHOCTb 3a HEHaAnexaullee KadecT-
BO, €CNN TOSbKO 3aKa3yMK CMOXEeT AoKa3aTb, YTO OOHapyXeHHble HedoCTaTKu
BO3HWKNKN OO0 nepedayn pesynbtata paboTbl UM nNo KpamHen mepe no npuyu-
HaM, KOTOpble BO3HUKIN 00 3TOro MOMeHTa. Ha Bce Bpems, B npegenax KoTo-
poro o6bLeKT He MOr 3KCMfyaTupoBaTbCA BCreacTBMe obHapyXeHHbIX Heaoc-
TaTKOB, N 0O UX YyCTpPaHEHUA TeyeHue rapaHTUMHOro cpoka npuocTaHaBfiMBa-
eTc4. Mo noBogy camumx HeJocTaTKoOB TpeboBaHWA OOMKHbI OblTh 3asiBrEHbl B
«pa3yMHbI CPOK», CBA3aHHbIN C €ro NPOoMNyCKOM PUCK HeceT 3akas4ymk. Bo Bcs-
KOM clny4ae, BO3MOXHOCTb OTKa3a CyJoM MO 3TOM MpUYnHe B yOOBIIETBOPEHUMU
TpeboBaHUsA 3aka3vmka He ncknovyeHa. HeCOMHEHHO, O4HAKO, YTO NPU OLEHKe
AO0MYyLWEHHOro Nporycka cpoka OOSMKHbI YYNTbIBATLCA Y BO3MOXHbIE NMOCeacT-
BMS OTKa3a B UCKE MO OTMEYEHHON NpUYmnHE.

[Mpun oTcyTCcTBUM CrieumnanbHbiX HA ATOT CHET yKa3aHU K JOroBOpY noapsaa
npumMmeHsTca cogepxawmecs B cT. 723 K P® npaBuna o KOHKpeTHbIX ¢op-
Max OTBETCTBEHHOCTM NoApsAavMnKa 3a HeHaanexatllee kadectTso paboTbl.

CT. 757 TK P® npepocTtaBnsieT 3aka3umky npaBo TpeboBaTb OT nogpsigdvka
yCTpaHEHUA HeaoCTaTKOB, 3a KOTOpble OH OTBETCTBEHHOCTU He HeceT. [lpwu
3TOM UMeeTCsH B BUAY, YTO Heobxoammble Anst 9TOro paboThl OCYLECTBAKTCA
3a cyeT 3akasduka. OgHako OTMeYeHHOe MpaBO BO3HMKAET TOJSIbKO MpU YCIio-
BMW, €CfM OHO NpefycMoTpeHo B goroBope. Bmecte ¢ Tem Kogekc ocBob6ox-
AaeT noapsavmka oT HeobxogMMOCTM YCTpaHWTb HeJocTaTkm B paccmaTpu-
BaeMOW cuTyauun, ecrnm 3To He CBSA3aHO HeMnocpeACcTBEHHO C NpeaMeToM [0-
ropopa nmbo He MoxeT BblTb OCYLLECTBNEHO NOAPSAYMKOM MO MpUYMHaM, OT
Hero He 3aBUCALLUM.

Hapsagy ¢ rpaxgaHcKkon OTBETCTBEHHOCTbIO, B pAde CrydaeB HeHaanexa-
LLlee KayeCcTBO CTpoOUTENbCTBA MOXeET Briedyb 3a cobonm M OTBETCTBEHHOCTb
aAMUHUCTPATMBHYI0. PasnuyHble ee OCHOBaHWUS MpPeayCcMOTPEHbl, Hanpumep,
B N. 2 CT. 66 pagoCcTponTenbHOro Kogekca.

Cratbsa 216 YronoBHOro kogekca coaepxut obulee npaBuio 06 OTBETCTBEH-
HOCTM 3a HapyLleHue npasur 6e30nacHOCTV NpU BeAEHUN CTPOUTENbHbBIX paboT,
€CNnu 3TO MOBJIEKITO MO HEOCTOPOXHOCTU NMPUYMHEHUE TSXKKOTO UMW CPpeaHen Taxe-
CTV BpeJa 300p0Bbl0, CMEPTb YeNOBEKA UITN UHbIE TSXKKME NOCHeACTBUIS.
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[na npaBoBOro pexvma 3aBepLIEHHOro CTPOUTENLCTBOM O0b6bekTa onpene-
nawouwee 3HavyeHne mmeet cT. 131 1 219 K. lNepBasa n3 HUx 3akpennseTt obs-
3aTeNnbHOCTb rOCY4apCTBEHHOM perucTpaumm npaBa COBCTBEHHOCTU M APYrMX
BELLHbIX NpaB Ha HeaBWXMMOCTb. B TO ke Bpemsi BTopasi npegycMmaTpuBaer,
YTO NpaBO COBCTBEHHOCTM Ha 34aHUS, COOPY>XEHUSA U Opyroe BHOBb CO3aBae-
MO€e HeBWXMMOE MMYLLEeCTBO, noarnexallee rocyaapCTBEHHOW perucrpauuu,
BO3HMKAET C MOMEHTA Takou pernctpauun. Tem cambiM akTy rocygapCTBEHHOM
perucTpauum B 3TOM cliydae npugaeTcd 3HadeHue ropuandeckoro gakra, 3a-
BepLialowero HeobxoauMbin NS BO3HUKHOBEHUS MpaBa COOCTBEHHOCTWU Ha
0O bEKT HOPNANYECKMI COCTaB.

lNpaea 3aka34uka. [10CKONMbKY OT X04a W XapakTepa CTpouTeNbHbIX paboT
3aBUCUT pesynbTaT, nepegaBaeMbll 3aKa3yuKy, NocriegHUM HageneH npasoMm
KOHTPONS 1 Hag3opa 3a BbiNonHeHnem pabdoT (cT. 748 NK). 3akasunky npegoc-
TaBneHo npaBo HabnaaTb 3a X04OM U KayecTBOM paboT, cobnogeHnem cpo-
KOB UX BbINONHEHUs (rpaduka), 3a Ka4eCTBOM MNpeaocTaBfieHHbIX noapsayu-
KOM MaTepuanoB, a Takke 3a MpaBUIIbHOCTbIO MCMNOMb30BaHUS NOAPALYNKOM
MaTtepuanoB 3aka3dnka. OgHako HegonyCTUMO BMELLATENbCTBO B ONnepaTUBHO-
XO3ANCTBEHHYIO [eATenbHOCTb noapsgyuka. Nogpsagumk o6s3aH UCMNOMHUTL
yKasaHus 3akasyuka no yCTpaHeHu0 HeAoCTaTKoB B paboTax, ecnn ykasaHus
He npoTuBOpeYaT YCMOBMSM LOroBOpa W He SABNSAKTCA BMellaTenbCTBOM B
AeATenbHOCTb NOAPSAYMKA.

B To xe BpeMs Haa30p U KOHTPOSb 3a BbINOSIHEHMEM paboT — npaBo, a He
00513aHHOCTb 3akasuduka. MoaToMy noapsgyuKk, HeHaanexawmm obpasom Bbl-
NONHABLININ paboTbl, HE BrpaBe CCbINaTbCH Ha TO, YTO 3aKa34vnK He OCyLLEeCcTB-
NAn B nNpouecce CTpouTenbCcTBa AOSMKHOrO Hagsopa WM KOHTPOnsS 3a UX UC-
NoSIHEHMEM. VICKNIYEHMS BO3MOXHbI NULWb ANS Cly4YyaeB, KOrgda 3akoHOM Ha
3akasyumkKa BO3noxeHa 0683aHHOCTb OCYLLECTBSATL TaKOW HAA30p U KOHTPOISb
(n. 4 cT. 748 TK).

C KOHTpOJsieEM M HaA30pOM CBSA3aHbl N4 3aKa3yMka He TOSbKO npasa, HO U
o6s13aHHOCTM. OBHapyXMB B XO4€e OCYLLECTBSIEMOro UM KOHTPOMA M Hag3opa
AONYyLUEHHble NOAPSAYMKOM HedocTaTku, npeacrasnsawwme cobon oTcTynne-
HUSA OT YCNOBUI OOroBopa, Npexae BCero Takme, KoTopble MOryT NOBNUATL Ha
Ka4eCTBO BbINOMHAEMbIX paboT, 3aka3ymk 06si3aH HeMeaneHHO MHMOoPMUPO-
BaTb O TOM nogpsadmka. He coenaB 9TOro, OH notepsieT nNpaBo CChbiNaTbCs B
AanbHenLweM Ha Hannyme Takoro poga HeJoCTaTKOB.

O6si3aHHOoCcmu nodpsid4yuka. OcHoBHasi 06A3aHHOCTL noapsigvnka — mno-
CTPOUTb B YCTAHOBJIEHHbIN CPOK OOBEKT NIMBO BbINONHUTL MHbIE paboThl. Mpu-
4yeM, KaK y)xe oTMeyanocb, nogpsavmk o643aH oCyLecTBUTb CTPOUTENBCTBO U
CBsi3aHHble C HUM paboTbl B COOTBETCTBUN C TEXHUYECKOW AOKYMEHTauuen u
CMETON Ka4yeCTBEHHO, WUCMOJIHASA YKa3aHUs 3akasyvka, He rnpoTuBopevalume
yCrnoBusaM A0OroBopa v He npeacrtasnsowme cobon BMewaTenLCcTBO B onepa-
TUBHO-XO3ANCTBEHHYIO [OedATenbHOCTb noapsguvka (n. 1 cr. 743, n. 3
CT. 748, cT. 754, 755 TK).
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CoortBeTtcTtBytowaa Hopma (n. 1 ct. 743 K) HOCUT OANCNO3NTUBHBIA Xapak-
Tep, gonyckas B AOrOBOPE MHOE: UCKIOYEHNE KaKuX-NMBo M3 yncna ykasaHHbIX
B TEXHMYECKOWN JOKYMEHTaunmn n cmete pabor.

B nio6om cnyyae ycnosug, onpegenstowimne, KTo n korga obssaH nepegatb
NPOEKTHO-CMETHYI0 [OKYMEHTAUMIO M KAKOBO ee cofepXaHue, OTHOCATCS K
4yncny HeobxoanMMmbIX.

Ana ctpoutenbHOro nogpsga, nogobHO ApyrMM pasHOBUMAHOCTAM, Xapak-
TepHa He3aBMCUMOCTb NOApSAAYMKa OT 3aKkasymKka B opraHm3saumm paboT npu Bbl-
NONHEHUN 3adaHns. 3akasunk, Kak yxe oTMedanocb, He BMeLlnMBaeTCs B onepa-
TMBHO-XO3SIMCTBEHHYIO OeATeNbHOCTb noapsavvka. HesaBucMMOCTb noapsaayu-
Ka Bblpa)aeTCa B TOM, YTO OH CaMOCTOATENbHO onpeaenseT cnocob BbinosHe-
HUS 3aganHus. [Noapsaumk NO3TOMY, eCriv MHOE He NpeayCMOTPEHO COrnalleHu-
€M C 3aKa34yMKoM, BbINONHAET paboTbl CBOUM WMXOUBEHMEM — M3 CBOMX MaTe-
pnanos, cBOMMM cunamu u cpeacteamu (n. 1 cr. 704, n. 1 ct. 745 IK), camo-
CTOATENbHO pellas BCe BOMPOCHI OpraHu3aumm n obecnedeHns BbINOSTHEHUS
paboT. Hanbonee Apko 3TO NPOSBASETCA NpW 3akNoYeHMn JoroBopa O CTpou-
TenbCTBE «Nof KMo4». B TakomM cTpomTenbHOM noapsige noapsagyunkomM Bbinosi-
HAETCS MONHbIN MHBECTULMOHHBIA LMK Ha OCHOBAHUM 3adaHus 3akasyuka:
pa3paboTka TEXHMYECKOW OOKYMEeHTauuMm u cmeTbl, obecneyeHne cTpouTenb-
cTBa martepuanamu un obopyaoBaHMEM, BbINOSIHEHNE OOLLECTPOUTENBbHBIX W
cneumanbHbIX paboT, coavya o6bekTa B 3kCnnyaTauuio.

B xoge ctpouTtenbCTBa NOApsiAYMK MOXET OBHapyXuTb, YTO onpeaerneHHble
paboTbl B NPOEKTE U CMETE He ObINM YY4TEeHbl U NO 3TOW MPUYMHE HEOBXOAMMO
NPOBECTUN AOMNOSNHUTENbHbIE PaboThl (Hanpumep, 13-3a obHapyXeHUs NOANOYBEH-
HbiX BOA). Toraa y noapsigdvka BO3HMKAET He TONbKO NpaBo, HO M 06A3aHHOCTb
COOBLWUNTE 3aKa34yuKy, C COOTBETCTBYHOLLMM OBOCHOBaHNEM, KakMe MMEHHO A0Mos-
HUTEeNbHbIE paboTbl crnegyeT npoeectn. B cootBeTctBUM € n. 3 cT. 743 'K 3akas-
YMK, B CBOIO ovepenpb, JOSMKEH He No3aHee AeCATUM OHeN C MOMEHTa NofyyYeHus
Takoro coobLleHnss UNn B MHOW, NPeayCMOTPEHHbIN 3aKOHOM UMW AOroOBOPOM
CPOK COOOLLMTE NOAPSAYNKY O MPUHATOM MM Ha 3TOT CYET pelwleHun. NmeeTcsa
B BUAY corfnacue unm, HanpoTuB, Hecorracue ¢ npoBefeHneM LOMOfHUTENb-
HbIX paboT. Ecnn B TeyeHne 3TOro BpemeHn oTBeT He ByaeT nonyyeH, noapaa-
4YnK 0653aH NpMoOCTaHOBUTL PaboTbl C TeM, YTOObI YObITKA, Bbl3BaHHbIE MPO-
ctoeM, ByaeT BbIHYXOEH BO3MeLaTb €My 3aKasyuK, eCriv TONbKO HE JOoKaxeT
OTCYTCTBUSA HEOBXOANMMOCTM B OCYLLECTBNEHMN Takux paboT. B cnyyasx, korga
NOAPSAYMK HE BbIMOMHUT 3TOM 0053aHHOCTM — NPUOCTAHOBUTL paboThl, YKasbl-
Ban lpe3nanym Bbicwero apbutpaxHoro cyga P®, Takon noapsgyvmk «nuwa-
eTcq npaBa TpeboBaTb OT 3aka3duka onnaTbl BbIMOSIHEHHbIX UM OONOMHUTESb-
HblX paboT M BO3MeLLEeHUsI Bbi3BaHHbIX 3TUM YObITKOB». OH He BMpaBe, Kak
nogdepkusan lNpe3ngnym, TpeboBaTb OT 3akasvmka onsnatbl 4OMNONHUTENbHbIX
paboT U B TOM Criyyae, eCcnu akT MPUEMKU CTPOUTENbHO-MOHTaXHbIX paboT
nognucaH npeacTaBuTeneM 3akasduka, Tak Kak 9TOT akT NoATBepXaaeT NuLlb
dakT BbINOMHEHNA noapsavYMkom paboT, a He cornacme 3akasduka Ha onnaTty
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[onosHMTENbHbIX pabot™. Moapsiaymk, He OCTaHOBMBLUMI B YKa3aHHbIX CIyya-
AX CTPOUTENbLCTBO, NPMHMMAaeT Ha cebs puck npodosmkeHna pabot. Ecnu xe
noapsAYMK BCe-Taku BbIMNOSTHWUA OOMNOSNHUTESNbHbIE paboThl, OH npuobpeTaeT
npaBo TpeboBaTb UX onnaTbl TONbKO NPW YCNOBUWN, ECAN OOKAXET, YTO caena-
HO 3TO BbINIO B MHTEpecax 3akadunka (Hanpumep, BbINOSHEHHbIE PaboTbl Bbinn
HeobxoauMbl ANs COXpaHeHUs 06 bEKTA).

Bo3amMOXHbI 1M TakuMe crnydan, Korga 3akasyuk Corflacurics Ha npoBefeHve u
onnaTty OOMNONHUTENbHbIX paboT, Ha HeOBXOAMMOCTN KOTOPbIX HacTamBan cam
noapsa4YmK, HO NOCNeaHUN OTKasblBaeTCsa MX BbIMOMHATL. Torga BCTynaeT B Aew-
ctBue Ta xe cT. 743 (n. 5) K. OHa npegoctaBnsgeT NnogpsaayYnKy npaBo YKMOHUTb-
CS OT BbINOSIHEHNSA — MPY COrNacum 3akas4ymka Ha Ux NpoBeaeHne 1 onnaty Tofb-
KO Takmx OOMONHUTENbHbIX paboT, KOTopble HEe BXOAAT B cdepy npodeccuno-
HanbHOM OEeATEeNnbHOCTM NoAapsiaymka nMbo He MoryT ObiTb MM BbIMOMHEHbI MO
MHbIM HE 3aBUCSALLUM OT HEro npuyvHam (Hanpumep, ns-3a OTCyTCTBUS MaTepua-
noB unu obopynosaHus). [Npu oTkase nogpsgynka OT BbIMOMHEHUS HEOHBXO4MMbIX
paboT BO BCEX OPYrMX Criydasix 3aka3ymKk MOXeT BOCMOSfb30BaTbCs NpeaocTas-
neHHbiM cT. 397 K npaBoM MNOpy4nTb BLINOMHEHWE OOMOMHUTENbHBLIX padoT
TPETLUM NMLAM 3a Pa3yMHyl0 LieHY U B pa3yMHbIA CPOK UMM UCNOMHUTL 0b64a3a-
TEeNbCTBO 3a CYET AOSPKHMKA CBOMMU CUITaMn, €CIIM MHOE He BblTEKaeT U3 3aKoHa,
MHbIX NPaBOBbIX aKTOB, AOrOBOpPa UNK cyllecTBa 0ba3aTenscTBa.

Mogpsaumk paccmaTpmBaeTCsl 3aKOHOM Kak MpoddeCCUOHAnNbHbIA UCMNOSTHK-
Tenb paboT, B OTNMYME OT 3aKasumka, KOTopbl obpallaeTcs K nogpsagy Nuwb oT
cnyyasa k cnydat. Mostomy K npegycmatpmBaeT 006s13aHHOCTM MOApsiAYMKa
npeaynpexaaTb 3akasynka O CTerneHn NpUrogHoCTU npeanaraemblX NocnegHnm
mMaTepuarnoB uUnM cnocobos BbINoMHeHUa paboT (n. 1 cT. 716, n. 2 c1. 751 IK).
HeuncnonHeHue 310N 06513aHHOCTU BeYeT Ansa noapsaaynka HebnaronpuaTHble
nocnegcteua (n. 2, 3 cT. 716 MK).

CyllecTBeHHOE 3HadYeHWe And [OoroBopa CTPOMTENbHOrO nogpsiga MMeet
00513aHHOCTb NoapsAYMKa NO OXpaHe OKpyxatoLen cpeapl 1 obecnedeHnto 6e3o-
MacHOCTU CTpouTenbHbIX paboT. B npouecce ctpouTenbCcTBa LOMKHbI COOGMO-
Aatbes TpeboBaHusA NPUPOAOOXPaHHOMO 3akoHodaTenbcTBa — PefepanbHoOro 3a-
koHa oT 10 sHBapsa 2002 r. «O6 oxpaHe OKpyxatowen cpeapl», ct. 10 Npago-
cTpouTenbHoro kogekca P® un gp., npegynpexaatolwme segeHne pabot, cneact-
BMEM KOTOPbIX MOXET ObITb HapyLLeHNe 3KONorm4ecknx Hopm u npaswun. NMogpsa-
YUK NpK OocyLlecTBNEeHUN paboT Takke AOSMKEH npeaycmMaTpuBaTb Mepbl, obecne-
ynaroLme nx 6e3onacHoCTb, B HaCTHOCTW OCHALLEHNEe CTPOUTESNbHOW NNOLaaKu
N OTAENbHbIX BUAOB paboT, a Takke cneunanuctoB cpeactsamm 6€30nacHoCTMU.

B cT1. 751 K peyb nget o 3anpeLieHun noapsaynky ncnonb3oBatb Matepuarnoi
n obopyaoBaHue, NpeaocTaBfeHHbIE 3aKa34yMKOM, UK BbIMOSHATL €ro yKasaHus,

* MHdopmaumoHHoe nncbMo Mpeananyma Bbicluero ap6utpaxHoro cyaa Poccuiickon
depepaumm «O630p NPaKTUKN paspeLleHnsa CropoB Mo LOroBoOpYy CTPOUTENBHOMO noapsga»
0T 24.01.2000 Ne 51 // BecTHuK Bbicwero apbutpaxHoro cyaa P®. 2000. Ne 3. C. 37.

56

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

KOTOpPble MOIyT NPUBECTU K HapYyLUEHNO 0b6A3aTenbHbIX TpeboBaHMIA, OTHOCALLINX-
CSl K OXpaHe oKpy»atoLlen cpeapl n 6e3o0nacHOCTN CTPOUTENbHLIX padoT.

YunTbiBasg BO3MOXHble HEONaronpuATHbIE NOCNEACTBUA ANs cpeabl 0buTaHms
HapyLleHns onpeaeneHHblx npasun npu ctpoutensctee, ®3 PP ot 23 Hosbps
1995 r. «O6 3KOMOrNYECcKoit IKCMepTM3e»*® ycTaHOBMEHb! Cryyaun, Npu KOTOpbIX
Takasa akcnepTm3a siBnseTcs obsasatensHon. O6bekTaMm rocyaapCTBEHHOM 3KOIO-
MYECKOM SKCNepTM3bl YPOBHA cybbekToB Pepepaumm ABNAOTCA  TEXHUKO-
3KOHOMMYECKMe 060CHOBaAHMS 1 MPOEKTbI CTPOUTENLCTBA, PEKOHCTPYKLNK, pacLUn-
PEHUNSA, TEXHUYECKOIO NEPEBOOPYKEHMS, KOHCEPBALMM U NTIMKBUOALMN OpraHn3aumi
N UHBbIX OOBEKTOB XO3ANCTBEHHOW OEATENbHOCTM HE3aBMCUMO OT MX CMETHOWM
CTOMMOCTW, BEAOMCTBEHHOW NPUHAANEXHOCTN 1 opM COBCTBEHHOCTM OpraHun3a-
LM, pacrnonoXeHHbIX HA TEPPUTOPUM COOTBETCTBYIOLLEro cybbekta deaepaunn.
VckntoyeHns cocTaBnsAoT OOBbEKTbl XO3ANCTBEHHOW OEATENTbHOCTU, HaxoasLmecs
B BeaeHun Poccunckon ®epgepauunu, B TOM YMCrie maTepuarbl N0 CO34aHUI0 rpax-
AaHaMn Unn puandeckumMmm nmuamm PO ¢ yyactmem MHOCTPaHHbIX rpaxkaaH unm
MHOCTPaHHbIX HPUONYECKMX NUL — OpraHmM3aumn, o6bemM MHOCTPaHHbIX MHBECTU-
LM B KOTOPbIE TaKKe He MNPEBbLILLAET YCTAHOBIIEHHON CYMMbI.

Hapsagy ¢ obuien Hopmown, 3akpennsawwen obsa3aHHOCTN Nogpsaayvmka, CBs-
3aHHble ¢ obecnevyeHmem 6e30MacHOCTM CTPOUTENbHbIX paboT, AENCTBYIOT U
npaBuna cneymanbHble, OTHOCALWMECH K onpeaeneHHblM obbektam. B YacTHo-
ctn, 310 3akoH «O 6e30nacHOCTN MAPOTEXHUYECKNX COOPYXEHUn» 1 [pago-
cTpouTenbHbIi kKogekc PP, B cT. 10 koTOporo BbigeneHa o6a3aHHOCTbL COOCT-
BEHHMKOB, BragenbueB, NONbL30BaTeNEN N apeHaaTopoOB 3eMENbHbIX Yy4acTKOB
N MHbIX OOBHLEKTOB HEOBMXXMMOCTU MPU OCYLLECTBIIEHMM TPaAAOCTPOUTENLHOM
aesaTenbHocTM cobnogath TpeboBaHMs NO OXpaHe OKpyKatowen nNpupoaHomn
cpedbl M 3aKonormveckon 6e3onacHoCTU, KOTopble MNpeayCMOTPEHbl rpago-
CTPOMTENBLHOWN OOKYMEHTaUNEN N CAHUTaPHBIMU HOPMaMW.

Hapnexallee ucnornHeHMe nogpsoyunMkoM CBOMX 00S1I3aHHOCTEW 3a4acTyro
00ycnoBneHo BCTPEYHbIM UCMONHEHNEM 004A3aTeNbCTB 3aKas3ynMkoMm. Tak, B cuny
n. 1 ct. 719 K nogpsiguvk BnpaBe He npucTynatb K paboTe, a HavaTyo paboTty
NPUOCTAHOBUTb B CRny4asiX, KOraa HapylleHMe 3aka34yMKkoM CBOMX 00s13aHHOCTEN
Mo OOroBOpy noapsaa, B YacTHOCTW, HenpeacTaBneHMe maTtepuanos, obopyano-
BaHUSA, TEXHNYECKON OOKYMEHTaUMK, NPenaTCTBOBAO MCNOMHEHNIO 4OroBopa.

Mpn BbINONHEHMM PabOT Ha KPYMHbIX WU OOPOrocTosmnx obbekTtax B OOroBOpP
Hepeoko BKMNOYAEeTCs YCMoBMe, YyCTaHaBnuBawwee 0053aHHOCTb noapsiaynka
npegoctaButb obecnevyeHne Haanexawero BbINONHEHNA ero 00s3aTenbCTB
(ct. 329 TK). Takum obecrneyeHnem 3a4acTyro BbiCTyrnaeT HGaHKOBCKasi rapaHTus
BO3BpaTa aBaHca Npu HeMCnonHeHun paboT nnMbo ynnatbl onpeaeneHHoON CyMMbI
NPV HapyLIEHMN MOAPSAYMKOM 00s1I3aHHOCTEM MO COXPAaHHOCTU 06opyaoBaHUS,
obecneyeHunto aKkcnnyartaumm obbekTa nocne ero NPUeMKU 3akaszyunkom M rMpou.

4> 06 akonorumyeckon akcrneptuse : peaep. 3akoH ot 23.11.1995 Ne 48-d3 // CobpaHue
3akoHogatenscTea P® (C3 P®). 1995. — Ne 48. — Cr. 4556.
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YCTpaHATb UCKYCCTBEHHbIE MPENATCTBUSA NPU UCMONHEHUN 0bsi3aTenbCTBa
npu3saHo npasuno cT. 750 K o coTpygHM4ecTBe y4aCTHMKOB CTPOUTENBHOIO
nogpsga. Kak HemcnonHeHne 3aka3dnmkom 0653aHHOCTM MO COTPYAHUYECTBY
Boicwmnin apbutpaxHbin cyg P® pacueHwun, B 4acTHOCTWU, criegylowmn ¢akT.
3akasumk — MyHMuunanbHoe npeanpusTme No CTPOUTENbLCTBY XWUMbSA HEe MNpu-
HUMan pesynbTat paboT — NOCTPOEHHbIN AOM, NMOCKOSIbKY OH HE MOAKMIYEH K
cucteme BoLO- U TennocHabxeHus. MNMogknoveHne xe He Obino caenaHo noa-
pAOYMKOM M3-3a TOrO, YTO aAMUHUCTPaLMsS ropofa OTKasbiBanacb BPEMEHHO
OTKNIOYMTbL NMogady Tenna v BoAbl AN BbIMNOSTHEHUS BPE3KM KOMMYHUKaLMIA
Aoma B 0b6LWEropoacKytd CUCTEMY pecypcocHabXeHus. 3aka3dnmk Mor okasaTtb
cCoAencTBMe B MOSIyYEHUWN paspelleHusl Ha YKasaHHble paboTbl, B TOM 4uUcne
nytem obcyxaoeHns ¢ pykoBoACTBOM ropoga Bonpoca 06 mameHeHumn crnocoba
noakniyeHna obvekta, HO octaBun 0e3 oTBeTa Bce obpalleHus K Hemy. Ha
3TOM OCHOBaHWM CyAa MPULLEN K BbIBOAY O HEMPUHATUN 3aKa34NKOM 3aBUCSLLMNX
OT HEro mMep no yCTpPaHeHMo NPENATCTBUIA K UCMONTHEHMIO AOroBOpa U O Heuc-
NONHEHUN MM 06a3aTenNbLCTB MO COTPYAHUYECTBY M OTKa3an emy BO B3biCKaHUM
C noAapsiguuka HeyCTOMKM 3a MpOoCpoudKy caavm obbekta (cm. n. 17 O63opa
Boicwero apbutpaxHoro cyga P® ot 24 aHuaps 2000 r. Ne 51).

llpasa nodpsidquka. [penycmMoTpeH ocobbii cryvyan BO3HUKHOBEHUS Yy
noapsaayuMka npaea TpeboBaTtb AONONHUTENBLHOM onnaTtbl. Peyb nget o «pasym-
HbIX pacxogax», KOTOpble NOHECEHbI UM B CBS3M C YCTAaHOBNEHMEM U YCTpaHe-
HMeM aedeKkToB B TeEXHUYeCKon OOoKyMeHTauuum (n. 4 ct. 744 TK). lNpu npume-
HEHMN COOTBETCTBYHLLEN HOPMbI cnegyet MMeTb B BMAY M OEWUCTBUE CoAep-
Xawerocs B n. 3 cT. 10 'K ykasaHus. Peuyb ngeTt o Tom, YTO, €Cnu 3akoH, Kak
9TO MMeeT MeCTO B AaHHOM cry4dae, CTaBUT 3alMTy rpaXgaHCKuX npas B 3a-
BUCUMOCTb OT MX «Pa3yMHOr0 OCYLLECTBNEHUNA», «Pa3yMHOCTb AENCTBUIA» CO-
OTBeTCTBYyKLLEro nuua (7. e. nogpsagyuka) npeagnonaraetca. CnegosaTesnibHO,
Ans ocBoboxaeHuss cedbs oT 00sA3aHHOCTM onfladYmBaTb AOMOSTHUTENbHO MOHe-
CEHHble pacxodbl 3aKas34ynky NpuaeTcsa AoKasaTb «HEepa3yMHOCTb» OEWNCTBUIN €ro
KOHTpareHTa — nogpsg4yuka. NpumeHenne npuBegeHHou B nN. 4 cT. 744 K PO
HOPMbl BO3MOXHO TOSbKO B Crydasix, korga HeobxoauMoCTb HECTU COOTBETCT-
BYHOLLME pacxodbl BO3HMKIA HE MO BUHE nogpsiavnka.

2.6. UcnonHeHMne n pacTopXeHne foroBopa CTpouTesibHOro noapsaa

[loroBop CTpouTENbLHOIO Noapsaa SBMsSieTCs OCHOBaHNEM BO3HUKHOBEHUS 00s1-
3aTenbCTBEHHOIO MPaBOOTHOLLEHMS, KOTOPOE HOCUT OTHOCUTENbHbLIA XapakTep.
B oTnnumne ot abcontoTHbIX NPaBOOTHOLLEHWUN, A KPYyr 006s3aHHbIX Nl HE onpe-
AeneH, B 0683aTeNbCTBEHHOM MPABOOTHOLLEHUM YNPaBOMOYEHHOMY NMLY B HOPU-
ANYECKOWN CBA3M NPOTUBOCTOUT CTPOro OnpeaerieHHoe KONMYeCcTBO 06s3aHHbIX ML,

Kak npaBuno, no QOroBopy CTPOUTENbHOro noapsiga Hebonbwon obbem
TEXHUYECKN HECIIOXHbIX CTPOUTESNbHbLIX PaboT BbINOMHAETCA CunamMum O4HOro
noapagymka. OgHako npu BbIMOMHEHUN CIIOXHOIO KOMMIEKca CTPOMTESbHbIX
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paboT cneunann3anpoBaHHOro TMna, eCnn MHOE He NPEeaYCMOTPEHO AOrOBOPOM
CTPOMTENLHOrO noapsaa, NoapsavvK BnpaBe He BbIMOMHATL paboTbl CBOUM
MXOWBEHMEM, @ MOXET MpUBMEYb ANA 3TUX uenen Tpetbux nuy (cybnogpsa-
4yukoB). Takoe NOCTpoeHNe AOroBOPHbBIX OTHOLUEHUA COOTBETCTBYET NMPUHLUMMY
reHepanbHOro nogpsaa.

B cBs3u ¢ atum E.A. 'ygoBa oTmMe4aeT, YToO CyLleCcTBO MeToAda reHeparsbHOro
nogpsga 3akfn4yaeTcss B TOM, YTO 3aKa3uuMK MOpydaeT COoopyxeHue oObekTa
CTpouTenbCTBa B LIESIOM OOHOW Beaywlen CTPOUTENbHOW opraHu3aumm — reHe-
paribHOMYy MOAPSAYUKY, BbINOSTHAKOLWEMY CBOMMW CUTlaMU N OMNpeaeneHHYHo
YyacTb paboT. BmecTte ¢ Tem ons CTpouTenbCTBa OCTanbHbIX BUAOB U KOMIMIIEKCOB
paboT reHepanbHbLIM NOAPSAYMKOM MPUBMNEKAOTCA HA OOrOBOPHLIX Hayanax apy-
rme noapsiaHbIe CTPOUTESNbHbIE OpraHn3aunn B kKayecTee cybnoapsaaqmnkos.

Heobxoaumo yunTbiBaTb, UTO OTBETCTBEHHbLIM Neped 3aka3vynkoMm 3a CTpou-
TenbCcTBO 06BbEKTa B Lenom, cornacHo ct. 706 K P®, asnaeTtca reHepanbHbIN
noapsavuK, 4to BrnosiHe cootseTcTByeT CT. 403 K PP, npegycmaTpuBatoLlen
OTBETCTBEHHOCTb AOMMKHMKA 3a HEUCMNOSTHEHME UNU HeHaanexawee UCnosiHe-
Hne obasaTenbcTtBa TpeTbMMKU nuuamun. [103TOMy reHepanbHbIA NOAPSAYNK B
HOPMaTUBHOM MNoOpsigke HagensieTca npaBaMu opraHmsaTopa COBMECTHOW pa-
00Tbl BCEX 3aHATbIX HA CTPOMUTENbHOM NNOLLAAKEe CMEXHUNKOB.

"eHepanbHbI NOApPsAYNK OTBEYaeT Takke M nepen cybnogpsgyvkamu 3a
Hagnexauwee ncnonHeHne obsizaHHOCTEN no onnaTte paboT 3akaszymkom. OTO
obbsAcHsAEeTCS TeM, YTO OOroBOP CTPOUTESNbHOro noapsga HOCUT CUHannarma-
TUYECKUI XapaKTep, T. €. CTOPOHbl O4HOBPEMEHHO BbICTYNAKT B O4HOM nuue n
KpeanTopamum B 4acTu TOro, YTO MMEKT npaBo TpeboBaTb, U AOIMKHMKAMK B
YacTu Toro, 4YTo 06s13aHbl UCNONHUTL. NOCKONbLKY B YacTu TpeboBaHUA OEHEX-
HOro BO3HarpaxaeHus 3a paboTy reHepanbHbI NOAPSAAYMK BbICTyNnaeT B ponum
KpeamTopa, HO 0OQHOBPEMEHHO OOMMKHMKOM Mnepea cybnogpsgynkamu, 1o Oen-
CTBUS 3aKa3umka MOryT pacLeHMBaATbCA Kak AeUCTBUA TpeTbero nuua.

CnenyeT OTMETUTb, YTO CUCTEMA reHeparbHOro noapsiga no3BosisieT B 3Ha-
YUTENBbHOW CTENEHWN COKPATUTb CPOKU CTPOUTENLCTBA M NO3UTMBHO OTpaXkaeT-
CA Ha NPOM3BOACTBEHHOM KOOMeEpuUpoBaHUM B (popMe COBMECTHOW NPOU3BOA-
CTBEHHOW OeATENbHOCTM reHepanbLHoro nogpsaynka n cybnogpsayvka.

eHepanbHbIN NOAPAOYMK MMEET NpaBO gaBaTb yKasaHWA MO HEKOTOPbIM
BOMNpOCaM OpraHnu3aunn 1 BbINOSHEHNUS] CTPOUTENbHbIX paboT. OTO MOXET Mo-
KasaTbCHA He BMofiHe 060CHOBaHHbLIM, MOCKOSIbKY METOAOM PerynmpoBaHus OT-
HOLLUEHMN B rpaxgaHCKOM MnpaBe BbICTyNaeT puandyeckoe paBeHCTBO CTOPOH,
NN HeNnoA4YMHeHMe OO4HOro y4yacTHUKa OoTHoweHus apyromy. OgHako obpalua-
eT Ha cebs BHMMaHME TOT (pakT, YTO TaKOro poAa OTHOLLUEHUS OTHOCATCA K
paspsay opraHM3auMoHHbIX, B KOTOPbIX MOMYT MPUCYTCTBOBATb AN1IEMEHTbI M-
nepaTUBHOrO Xapakrepa.

Hapsagy ¢ npenmyliectBamun, cMcteMa reHeparnbHOro nogpsna MMeeT HeKo-
Topble HegocTaTkM. B 4acTHOCTM, NponcxoauT YCIOXXHEHME OOrOBOPHbIX CBS-
3eU, YTO BIINSIET Ha OCYLLECTBIIEHME CTPOUTESBHOIO Npouecca.
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Bo-nepBbix, reHepanbHbli NOAPALYMK OOSMKEH NOCTOAHHO KOHTPONMpPOBaTh
LMK paboT, BbINOMNHAEMbIX cybnogpsagydnkamu. MNpu aTom cneagyet He gonyc-
KaTb BbINOSIHEHME CNeunanna3npoBaHHbiX paboT cybnogpagumkamMmmn Ha yvacTke
CTpouTenbCTBa, Korga paboTbl HA 3TOM y4YacTKe ele He 3aKOHYEeHbl ApYrMmu
cybnoapsagumkamu.

Bo-BTOpbIX, 04HOBPEMEHHOE BbINOMIHEHME PabOT HECKONbKMMMK cybnoapsa-
YMKaMm MOXET MPUBECTU K HAPYLUEHUIO TEXHONOMMYECKOro Uukna, Yto npuse-
AET K CHKEHUIO KayecTBa 06beKkTa CTPOUTENLCTBA.

Horosop cybrnogpsga MOXHO onpeaenvTb Kak JOroBop, 3aknoyaeMblin Ha Oc-
HOBE W BO MCMOMHEHME reHeparibHOro Aorosopa noapsaa, B COOTBETCTBUM C KO-
TOpbIM CheuMannavpoBaHHasa opraHudauunsa (cybnogpsagymk) obasyetca cBoMMn
cunamu n cpeacteamMum BbIMOMHUTL U cAaTh B 3aKOHYEHHOM BMAE B YCTAHOBMEH-
HbIA CPOK KOMMSIEKC CTPOUTESNbHbLIX paboT, a Apyrad cTopoHa (reHepanbHbI Noa-
psa4vrK) 0b6s3yeTcsa npefocTtaBuTb (OPOHT paboT, nepeaaTtb YTBEPXKOEHHYHO Npo-
€KTHO-CMETHYI0 JOKYMEHTaUUI0, MPUHATL 3aKOHYEHHbIE paboThbl 1 ONNaTuTb UX.

OcobeHHOCTM goroBopa cybnoapsaga nposBnsTcs B cnegywouwem. Bo-
nepsblX, cybnoapsaHbIA AOTOBOP 3aKfiyaeTcss Ha OCHOBaHMM U B 4YacTu UC-
NOJSIHEHNA JOroBOpa reHeparibHOro nogpsaaa.

Bo-BTOpbIX, NpeamMeToM Agorosopa cybnoapsaaa BbiCTynaeT He 3aKOHYEHHbIN
CTPOUTENBCTBOM OOBLEKT, @ OOAVMH WU HECKOSIbKO 3aKOHYEHHbIX KOMMIIEKCOB
paboT No 06BLEKTY.

B-TpeTbux, ecnu nHoe He NpegyCcMOTPEHO reHepasnbHbiM JOrOBOPOM MOA-
paga, 3akasuuk u cybnoapagunk He BnpaBe nNpeabaBnATb Apyr Apyry Tpebo-
BaHUS, CBSAA3aHHbIE C HapyLleHNneM 4OrOBOPOB, 3aKMOYEHHbIX KaXablM N3 HUX C
reHepanbHbIM NOAPSAYNKOM.

B-ueTBepThbiX, cybnoapaguuk nosiydaet OT reHepanbHOro noapsayvka
AUWb YacTb MPOEKTHO-CMETHOW OOKYMEHTaLMW, KoTopasi KacaeTcs MopyYeH-
HbIX emy paboT. MaTepuanel ons BbiNofHeHUA paboT cybnoapagyunkom obssax
NpefoCTaBUTb reHeparnbHbIA NOAPAAYMK.

B-naTtbix, rpaduk BeinonNHeHMs paboT cybnoapsagvymkoM He OOSMKEH npeBbl-
LWaTb CpoKa BbINONHEHNS BCero obbema paboT reHepanbHbIM NOAPSAYMKOM.

Takum obpasom, paccMOTpeHHas HaMu CUCTeMa reHepanbHOro nogpsga
npencrasnseT cobon popmy opraHM3aunmmn OTHOLLEHWI MO BbIMOSTHEHUIO CTPOU-
TeNnbHbIX PaboT MeXAy 3aka3ydMkOM W reHepanbHbiM NOAPSAYMKOM C OAHOW
CTOPOHbI M OTHOLLEHUIN MeXAY reHeparibHbIM NOAPSAAYMKOM U CYyOnoapSALYMKOM
C OpYyron, a Takke OTHOLIEHUM MPOU3BOACTBEHHOIO CTPOUTENBHOIO KOomnepwu-
pOBaHUSA MeXay BCEMWN Y4aCTHUKaAMM CTPOUTENBHOMO npouecca.

OpHako, HECMOTPSA Ha NpeumyLLecTBa CUCTEMbI reHeparnbHOro noapsga, B
topuandeckon nutepatype bbina npegnpuHaTa nonbiTka, 06ocHOBaTh Lenecoob-
pa3HOCTb BBEAEHUS €AMHOro A0roBopa CTPOUTENBbHOro noapsaa, KOTopbin topu-
ANYecKkn cBA3biBan Obl 3aKkasynka, reHepanbHOro nogpsayvka n cyonogpsgyuka.

[dymaeTcs, 4TO Takoe MNOCTPOEHME CUCTEMbl AOFOBOPHbLIX OTHOLUEHWI B
CTpouTenbCTBE NPMBEOET K BO3HUKHOBEHUIO psiga npobrnem B NpaBoOBOM pery-
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nnpoBaHuK. Tak, HanpumMmep, BO3HMKHET BOMPOC O TOM, nepea kem 6yayT HecTu
rpaXkgaHCKO-NpaBoOBYK OTBETCTBEHHOCTb cybnoapsaaunkn. Ecnn oHn 6yayT oT-
BeyaTb nepej 3aka3ymkom, TOraa Ha CTpouTesnbHOW nnowiagke 6yaeTt oTcyTCT-
BOBaTb YeTKas opraHM3aums U pyKOBOACTBO CO CTOPOHbI reHepanbHOro nog-
pagvnka, 4To NpMBEdET K yBENMYEHMIO CPOKOB CTpouTenbcTBa. Ecnu xe cyb-
noapsayYmMkm 6yayt HeCTU OTBETCTBEHHOCTb neped reHepanbHbiM noapsayuu-
KOM, TO UX y4acTue B 3aKryeHue eamHoro gorosopa OyaeTt cBedeHo K yya-
CTU0 B OPMUPOBAHNM JOTOBOPHBIX YCITOBUMNA.

MoMMMO cUCTEMbI reHepanbHOro noapsana, B CTPOMTENbCTBE HALUMWN LWNPO-
Koe npumeHeHune npamble gorosopbl. O.H. Cagukos cripaBeanuBo ykasbiBarl,
4YTO K (bopMaM LOrOBOPHbIX CBA3EN, KOTOPbIE MCMNOMb3YOTCS B CUCTEME FEHe-
panbHOro nogpsaa, MoryT 6biTb OTHECEHbl HE TOMbKO rfaBHbIM NOAPSAHBIA U
cybnoapsaaHbIi 4OroBOPbLI, HO 1 NPSIMON AOrOBOP.

MpsimMon JOroBop 3aknioyaeTcsa C corfnacus reHepanbHOro nogpsigyvka 3a-
Ka34yMKOM C TPETbMMW NMLaMM Ha BbINOSHEHWE OTAENbHbBIX CTPOUTESNbHbBIX pa-
60T. MNpaMbiM JOroBOpOM criegyeT cuMTaTbh SOrOBOpP, 3aKrtovaeMblii 3akasuyn-
KOM HENOCpPeACTBEHHO C NOAPSAHbIMM OpraHM3auusMmn, B KOTOPOM OTCYTCTBY-
eT reHepanbHbli noapsavmk. OgHako npsiMble JOroBopbl MOTyT ObiTb MHOrO
BMAa, Korga MxX 3akrovyeHne BO3MOXHO 3aKa3yMKOM CaMOCTOATESNIbHO, MUHYS
reHepanbHOro nogpsayuvka.

Takum obpasoMm, NoHATUE rpsiMoU 0o2080p NpUMEHsieTcs Anst 0603HayYeHns
pasHbIX NPaBOBbIX KOHCTPYKUMW. B 4acTHOCTK, NOA 3TO NOHATME NOABOLAT, C O4-
HOM CTOPOHbI, JOrOBOP, 3aKM0YaEMbI 3aKa3dMKOM C paspeLleHnst reHepanbHOro
NOAPSAYMKA, Ha BbINOSIHEHWE OTAESNbHbLIX PaboT TPeTbUMM NnuamMun, C Opyron —
MHOXECTBEHHOCTb Ha CTOPOHE NoapsAYnKa, BblpaXKeHHasi B y4acTUM UCMOSTHEHNS
A0roBopa CTpoUTENbHOroO noapsaa Heckornbkumm nuuamm (ct. 707 'K PO).

Ha Haw B3rnag, npsamon JoroBop MOXeT ObiTb 3aKfYeH Kak ¢ cornacus,
Tak n 6e3 cornacus reHepanbHOro NoAps4YMKa, U OT 3TOro MPUHLMM NOCTPoe-
HUSA OOrOBOPHbLIX OTHOLLIEHUIA NO NPAMbIM AOroBOopaM He uameHutcs. B nobom
cnyyvyae nuua, 3akouuBLLUME NPsSIMble OOrOBOPbLI C 3aKa3yMKOM, HECYT nepej
HAM OTBETCTBEHHOCTb 3a HEWCMNOSIHEHME WNW HeHagnexaliee WCNOoSHeHue
CTpouTenbHbIX pabor.

CnepyeT yunTbiBaTb, YTO B AOrOBOpPE CTPOUTENBLHOIO noapsida BO3MOXHA
nepemMeHa nuy, B 06s3aTenbCTBe, YTO BAUSIET HA MPUHLUUN Hagnexawlero uc-
NonHeHust 0683aHHOCTEN NO AOroBOpYy. Takasi nepeMeHa BO3MOXHa Ha CTOpO-
He 3akasudmka unu nogpsgyuka. OgHako He Bcerga nepemeHa nuy BrieyeT K
nepesogy 0683aHHOCTEN NO AOrOBOPY.

Tak, Hanpumep, koonepaTnB «Mapc» BbICTYNU NOAPAOYMKOM MO OOrOBOPY
nogpsga ¢ AO «CTaHOK», KOTOpPbIA BNOCNEACTBUN OKas3asiCa HennaTtexecno-
cobHO, NpusHaHo 6aHkpoTom K npogaHo OAO «PocTtexumnopT» C COXpaHeHu-
eM cTaTyca topugmyeckoro nuua. Mo 3assneHHoMy «Mapcom» ncky ob onnarte
paboT, kak ykasan Npe3nanym Bbicwero apbutpaxHoro cyga P®, o6s3aHo oT-
BeyaTb AO «CTaHOK», Tak Kak Oblno NnpogaHo He npeanpuaTue, a npaeso cob-
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CTBEHHOCTM Ha npeanpusaTve, BCNeacTBue 4ero no gosram topuagmyeckoro nu-
L@ COBCTBEHHUK HE OTBeYaeT, a nepexon npas 1 06s3aHHOCTEN HEBO3MOXEH
NPU COXpaHEHUN IOPUANYECKOTO Nnua.

AHanua neranbHOro onpegeneHna OoroBopa CTPoUTENbHOro noapsaa, 3a-
KpenneHHoro B cT. 740 K P®, naeT BO3MOXHOCTb BblAENUTL OCHOBHYK 004-
3aHHOCTb NoAapsagYnKa — NOCTPOUTb B YCTAHOBIIEHHbIA JOTOBOPOM CPOK OO BbEKT
NN BbINOMHUTDL MHblE CTpOUTENbHbIE paboThbl. Takasa 0683aHHOCTb NoAPSAYN-
ka obycrnosfnieHa TeMm, YTO CPOK UCNOSIHEHNSA B AOrOBOpEe CTPOUTESNBbHOrO nog-
paga sBASEeTCS CyLWeCcTBEHHbIM YCOBMEM.

Mpn 3aToM crefyeTt yuuTbiBaTb, YTO NOAPSAOYMK HeceT 0653aHHOCTb MO
obecneyeHuto cTtponTenbCcTBa MaTepuanamMmm, B TOM Yucne geTansiMu, KOHCT-
pyKUMSMU Mnn obopyaoBaHMEM, €CfiM MHOE He YCTaHOBIIEHO COornalleHuem
CTOPOH. CTOPOHbI MOTYT B AOrOBOpEe CTPOUTENbHOro nogpsiia OroBOpUTb, YTO
obecneyeHne cTpouTenbCTBa B LIESIOM UNU B ONpenenieHHOM ero 4yacTtm ocy-
LLIeCTBNSIET 3aKa34uK.

B Tom cnyyae, ecnn cTpouTenbCTBO OCYLLUECTBMAETCA U3 MaTtepuana 3a-
Ka3ymka, nogpsaaymk ob6s3aH MCnonb3oBaTb NPEAOCTABEHHbIN 3aKa3yYnkomM Ma-
Tepuan pacyeTniMBO M 3KOHOMHO, a MOCIie OKOHYaHus paboTbl NpefoCTaBUTb
3aKas34dmKy OT4eT O pacxodoBaHMM MaTepuana, BO3BpaTUTbL OCTATOK MaTepuana
nnbo ¢ cornacus 3akasynka yMeHbLNTb LieHy paboTbl C y4eTOM CTOMMOCTM OC-
Tawulerocs y nogpsayvMka Hemcnorib30BaHHOro MaTtepuana.

Ecnu o6bekT cTpomuTenbcTBa OKasasncs nocfne BbIMNOSIHEHUS BCEX CTPOMU-
TenbHbIX paboT Cc HegocTaTkaMn, KOTopble AenalT ero HeNnpuUrogHbIM Ans uc-
NONIb30BaHUA MO MpUYMHaM, BbI3BaHHbIM HegoCTaTKaMu NpeaoCTaBreHHOro
3aKkas3yMkoM mMaTtepuana, nogpsavvk Bnpase notpeboBaTb onnaTtbl BbIMNOSHEH-
Hon paboTbl. OgHako Ans TOro, 4Tobbl peanu3oBaTb 3TO NpPaBO, NOAPAAYMK
06s13aH JokasaTb, YTO HEQOCTATKM MaTepuarna He MOrnn ObiTb OBHapPYXeHbl UM
Npu Hagnexalien npnemMke.

Mpv BbINOMHEHUN CTPOUTENBHBLIX PaboT BO3MOXHO BO3HMKHOBEHME OBCTOS-
TEeNbCTB, KOTOPbIE BMOCMEACTBMM MOTYT rPO3NTb MPOYHOCTU WU FOLHOCTU pe-
3ynbTaTa BbINOMIHEHHOM paboTbl MO0 Cco34al0T HEBO3MOXHOCTb €€ 3aBepLUEeHMUs
B Cpok. [laHHble 06CcToATENBCTBA MOIYT ObITh BbI3BaHbl HEMPUIOAHOCTBIO UMK He-
A06pOoKaYeCTBEHHOCTbIO NMPeAoCTaBMeHHbIX 3aKka3ymMkoM maTepuanos, obopyao-
BaHWS, TEXHNYECKON OOKYMEHTauMn NMbo HacTynneHneM BO3MOXHbIX Hebnaro-
NPUSATHBIX ANSA 3aka3duMka MnocneacTBUA BbIMOSTHEHUS €ro ykasaHui O cnocobe
BbINOSIHEHUSA paboT. B cBA3n ¢ aTMM nogpsagymk oba3aH HeMeaneHHo npeaynpe-
ANTb 3aKasyunka 1 4o NoslyvYeHust OT Hero ykasaHui NpuocTaHoOBUTbL paboTy.

B npoTtnBHOM cnyvae noapsayvk He BnpaBe B nocreyowem npu npeab-
SABMEHUN K HEMY 3aKa3yMkoM COOTBETCTBYHOLMX TpeboBaHui ccbinaTtbCsa Ha
yKa3aHHble 06cToATeNbLCTRA.

B cBa3n c aTMM crnefyeTt cTpaxoBaTb ftoOble NOBpexaeHUs mMaTtepuanos,
rpaXkaaHCKO-NPaBoOBYKD OTBETCTBEHHOCTb 3a MpUYMHEHWE Bpeda TPeTbuMM -
LLlaM, NocrnenycKoBble rapaHTUHble 00s3aTeNbCTBa, CTPOUTENBHO-MOHTAXHYIO
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TEXHUKY, 06opyaAoBaHNE CTPOUTENbHOW MMOLWAAKM, BPEMEHHbIE 34aHUA U CO-
opyxeHusi u T. A. [pn aTOM CTOpOHa, kKoTopasa obsizaHa Npomn3BeCcTM CTpaxoBa-
HWe, npeacTaBngeT goKasaTenbCTBa 3aK/YEHUS el JOroBopa CTpaxoBaHUS
Ha ycrnoBusX, NpenyCMOTPEHHbIX JOrOBOPOM CTPOUTENBbHOro noapsna. Takoun
CTOPOHOW, KaK NpaBuio, BbICTyNaeT NoapSAYMK.

Moapsagymk o6s13aH OCYLLECTBATL CTPOUTENBLCTBO M CBSI3aHHbIE C HUM pa-
00Tbl B COOTBETCTBUM C TEXHMYECKOM OOKyMeHTaumen. Ecnm B xope ctpowu-
TenbcTBa OyayT BbISABIEHblI HE YYTEHHble TEXHUYECKOW OOKyMeHTaunen pabo-
Tbl, 4TO NoTpebyeT yBenMyYeHMss CMETHOM CTOMMOCTU CTPOUTENbLCTBA, NOAPAa-
4Ynk 0693aH HeMeaneHHO coobWNTL 06 3TOM 3aKa3uuKy.

Mpu Henony4yeHnn oTBeTa B TEYEHUE OECATU OHEW, ECNU MHOW CPOK He YyC-
TaHOBMNEH 3aKOHOM WSIN OOrOBOPOM, NOAPAAYNK 06513aH NPMOCTAHOBUTL CTPOU-
TenbHble paboTbl C OTHECEHMEM YObITKOB, BbI3BaHHbIX NPOCTOEM, Ha CYeT 3a-
ka3uvka. B npoTMBHOM cnyyae nogpsgyuk nuwaeTtca npaea TpebosaTb onna-
Tbl AONONHUTENbHBIX paboT. Bmecte ¢ TeM nogpsagyvk mmeet npaso Tpebo-
BaTb NepecMoTpa CMeTbl, eCflin Mo He 3aBUCALLUM OT Hero npuymMHam CTou-
MOCTb paboT npeBbICUIa CMETY HE MeHee YeM Ha 4eCATb NPOLLEHTOB.

OpaHon n3 obA3aHHOCTEN NoAapsayvMKa ABNSETCH KayeCTBEHHOE BbINOSTHEHUE
cTpouTenbHbIX paboT. Ho NoHsATUE kKavecTBa 3akoHoAaTeNb He onpeaenser.

B poroeBope cTtpouTenbHOro noapsiga Ka4ectBO CTPOUTENbHOW MpoayKuuu
BNUSIeT Ha CMETHYI CTOMMOCTb. Ha Haw B3rnsa, cnefyeTt yduTbiBaTb Npw CO-
CTaBIIEHUN CBOLHOIO0 CMETHOro pacyeTta CTpPOUTENbCTBA MOMNpaBOYHbIE KO3-
PULMNEHTBI, C NOMOLLbIO KOTOPbIX MOXHO OyaeT y4ecTb KayeCTBO CTPOUTESb-
HbIX 0O bEKTOB, CAaBaeMbIX B 3KCMsyaTaumio.

Peanusauua gaHHoro npeasioxXeHuss o3HadaeT BBeLeHWe HOPMbl MooLLpu-
TENbHOrO XapakTepa 3a BbICOKOE KayeCTBO CTpPoUTEsbHbIX paboT, 4To cnocob-
CTBYET CTUMYSIMPOBaHMIO Hagnexawlero ucnonHeHna obssartenbcrBa CO CTO-
POHbI NoapsiAvnKa.

CrnefgyeT BblAeNATb ABa BUAA rapaHTMU KayecTBa CTPOUTENbHOM MPOAYK-
LMN: OOrOBOPHYK M 3aKOHHYK. 3aKOHHAs rapaHTuUs KadecTBa 3akrno4vaeTcs B
TOM, YTO NOAPSAYUK rapaHTUpyeT AOCTMXKEeHMEe OOBbEKTOM CTpPOUTENbCTBA yKa-
3aHHbIX B TEXHNYECKOM OOKYMEHTauMW nokasaTerien Ha MOMEHT noAanucaHus
akTa npuemkmn-cgadm pabort. MNpu atom TpeboBaHUs, CBA3aHHbIE C HegocTaT-
Kamu pesynbTaTa paboT, MOryT ObiTb NpeabsABfieHbl 3aka34yMKoM B npegenax
NATW NeT Co AHA nepefayn pesynbTaTta paboT.

FapaHTUMHBLIA CPOK NpeacTtaBnsieT cobon MHTepBan BPEMEHW, B TeyeHue
KOTOPOro npu npaBunbHON akcnnyataumm obbekTa cTpouTensctsa n obHapy-
XEeHUM HeJoCTaTKoB noapsayuuk obssyeTca Mx yCcTpaHuTb 3a CBOM cyeT. Ha
3TOT Nepuoa BpeMeHU noapsaqnk pyvaetca 3a 6e3oTkasHyto cryxby obbekTta
CTpPOUTENbLCTBA.

OT rapaHTUMHOIO cpoka crnefyeT oTnnyaTb CPoK crnyxbbl o6bekTta cTpoun-
TenbCTBa, T. €. UHTepBan BPEMEHU, MO UCTEYEHNN KOTOPOro O6bEKT Npoaon-
XaeT cywecTBoBaTb (PU3NYECKN, HO TepseT CBOU (DYHKUMOHAlbHble CBOMCTBA
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N OKasblBaeTCA HENpUroaHbIM AN AanbHeunwero ncnonb3oBaHus. B cBasu ¢
3TWUM, Ha Haw B3rns4, paunoHanbHo BblgeneHne X.3. baxuncapanuesbiM OaBYyX
CPOKOB: KOPOTKOro, Tak Ha3blBaeMOro rapaHTumHoro, n 6onee onuHHoro, dak-
TUYECKOro CpoKa CcTabunbHOCTU KadecTBa musgenud. lNepBbi aBNseTcsa Kak Obl
HU3LWWM npeaernioMm BTOPOro, U 3a HapyLleHMe 3TOro MMHMMYyMa OOJIKHa crie-
AoBaTb rpa)XXgaHCKo-npaBoBasd OTBETCTBEHHOCTb.

[MockonbKy AOroBOp CTPOUTENBLHOrO noapsiaa MoOXeT ObiTb 3akmniyeH Ha
CTPOMTENLCTBO M3 MaTepuarnoB 3akasduka, TO noapsaynk obasaH CoOXpaHUTb
NpenoCcTaBEeHHbIE 3aKa34ynKkoM MaTepuansl.

B ogHom 13 noctaHoBneHun Beicwero apbutpaxHoro cyga P® paccmatpu-
Banacb CuUTyauusi, B KOTOPOW 3aka3ymk maTepwuanbl nepegan nogpsigyuuky, Ho
BO BpPEMSI HaXOXOEHUS UX y noapsigdmka OHM normbnu npu noxape. Apout-
paxHbI cya NepBon MHCTaHUuKU, npumeHus cT. 705 K P®, nocuuTarn, 4to puck
cnyyariHom rmbenn matepuarnoB NeXuT Ha nogpsayvke. HagsopHas MHCTaHLMS
npu3Hana, 4to npasuna crtaten 705, 714 'K P® HenpuMeHNMBbI, Tak Kak OTHO-
LLEHMS, BO3HUKLLNE MEXOY CTOPOHAMU, OOJIKHbI PErynmpoBaTbCsi HOpMamu rri.
47 TK P®. Nmenocb B BMAY, YTO, B OTNMYME OT noapsigvnka, XpaHUTESb He
NpUHUMaeT Ha cebsa pucka crnydanHon rmbenun npegmeTa.

OcHoBHOM 004A3aHHOCTbID 3akasuuka sBNSETCA nepedava 3afdaHust Ha
CTPOMTENBLCTBO NoApsAaYmMKy. Kak npaBuno, ata o6s3aHHOCTb peanuayeTcsa ny-
TeM nepegadn MPOEKTHO-CMETHOM AoKyMeHTauumu. [lpn 3aTom 0653aHHOCTb
npeacTaBneHnsa NPOEKTHO-CMETHOW AOKYMEHTaLMN MOXET ObliTb BO310XXEHa Ha
nogpsagyuka. B aTom cnyyae 3akasuuk 06s3aH npeaocTtaBuUTb NOAPSAYUKY 3a-
AaHne, Ha OCHOBE KOTOPOro nocrnegHuni byaer 3akniyaTb C NPOEKTUPOBLLNKA-
MM OOrOBOP Ha BbIMOJSTHEHNE MPOEKTHLIX N U3blCKaTENbCKMUX paboT.

CnepyeT yunTbiBaTb, YTO 3aKas3yuMKk B OLHOCTOPOHHEM MNOpsSaKe BrpaBe BHO-
CUTb N3MEHEHUSA B TEXHUYECKYIO OOKYMEHTaUUI0, ecrnvm TpebyeTcs BbIMOMHUTL A0-
NONHUTENbHbLIE PaboThbl N0 CTOMMOCTU, HE NPEBbLILIALWNE OECATb NPOLIEHTOB YKa-
3aHHOM B cmeTe obuwen CToMMOCTM CTpouTenbcTBa. BHeceHve uameHeHun B
bonblem obbeme TpebyeT cornacoBaHUst CTOPOHaMM AOMOMHUTENBHON CMETLI.

B 06a3aHHOCTM 3aka3umka BXOAUT Takke 00s13aHHOCTb NpeaocTaBUTb NoA-
PAOYNKY CBOEBPEMEHHO 3eMefbHbIN y4acTokK. [nowanb U COCTOsAHME 3eMefb-
HOro y4yacTka oroBapmBaloTCA HENOCPeACTBEHHO B goroBope. [Npu oTcyTCcTBUM
NPUMEHUTENBHO K 3TOMY YCMOBUIO B AOroBOpe 3eMefbHbl y4aCTOK [OJIKEeH
no3BonATb obecneunTb CBOEBPEMEHHOE Ha4yano paboT, HopmanbHOe UX Beae-
HWEe 1 3aBepLUEHME B CPOK.

3akasumk 06s3aH Ha ycnoBusiX, NPeayCMOTPEHHbLIX AOrOBOPOM CTpPOUTENb-
HOro nogpsiga, nepegaTtb NOAPSAYMKY B NONb30BaHME HeobxoaMmblie Ans OCy-
LecTBNeHNa paboT BPEMEHHbIE 34aHUs U COOPYXeHusi, obecneuynTb TpaHc-
NOPTUPOBKY rPy30B, BPEMEHHYK MOABOAKY CeTen 3HEeprocHabXeHusi, BOAO- U
naponpoBoda. Takoe coOencTBME CO CTOPOHblI 3akas3ymka omnfiavyMBaeTcs B
pasmMepe 1 nopsaake, yCTaHOBIEHHOM COrfnalleHNeM CTOPOH.
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3akasuuk HagenseTcsa NpaBOM OCYLLECTBNATbL KOHTPOSb M HAA30P 3a XO040M
N Ka4ecTBOM paboT, BbINOMHAEMbIX NOoAPSAAYNKOM, COBnoaeHMEM CPOKOB UC-
NONTHEHWUS.

BbiBMB OTCTYNneHMs OT YCNOBUI JOroBopa, 3aka3dunk ob6sa3aH HemeaneHHo
3aaBnTb 00 3TOM MOAPSAYMNKY, MHA4Ye B OanbHEMWeM Yy 3aKasymka TepsieTcs
NpaBoO ccbiNaTbCs Ha OOHapyXeHHble HegoCcTaTkn. HO npu KOHTpone npouecca
CTPOMTENbLCTBA YKa3aHUA 3aKkas4ymka He OOSMKHbl NPOTUBOPEYUTL YCITIOBUSM O0-
roBopa u npeacTtaBndaTb coboM BMellaTeNbCTBA B ONEPaTUBHO-XO3SMCTBEHHYHO
AesaTenbHOCTb NoapsaymKa.

Ecnu no He 3aBucAWMM OT CTOPOH NpuyMHam paboTbl MO 4OroBOpPY CTpouU-
TENbHOro nNoapsaa NPMOCTaHOBIEHbl U OOBEKT CTPOUTENLCTBA 3aKOHCEPBUPO-
BaH, 3aKa3uuk 06s3aH onnatuTb NOAPSAAYMKY B NOSTHOM 0ObeME BbINOSHEHHbIE
A0 MOMEHTa KOHcepBauum paboThbl, a Takke BO3MECTUTb pacxonbl, Bbl3BaHHbIE
HeobXxoaMMOCTbI0 NpekpalweHna paboT n KoHcepBaunen CTpouTenbCcTBa C 3a-
4YeTOM BbIroA, KOTOpble MOAPSAYMK NOMYYMn UM MOr MONyYnTb BCNeAcTBME
npekpaLleHus pabor.

Ha Haw B3rnsg, koHcepBauusi oObekTa CTpoMTENbCTBa BbICTYNaeT Hera-
TUBHbIM SIBIEHMEM B OOrOBOPHbIX OTHOLUEHUSIX, MOCKONbKY CTOPOHbI B 3HA4M-
TENbHOW CTEMNEHU NMLLAIOTCA TOro, Ha YTO BnpaBe ObIfN paccuYnTbiBaTb NpK 3a-
KMoYeHnn goroeopa. 3akasyuMk He nony4vyaeT oObekT cTpouTenbcTBa C 06y-
CNOBMNEHHLIMU AOrOBOPOM TEXHUYECKMMU NapamMeTpamun, nogpsaavyvk He nmeeT
NpaBo TpeboBaTb BO3HarpaxgeHus 3a cBoto paboTy B NonHOM obbeme.

Mo cBoen rpuanyeckon MNpupoae KOHcepBauust CTPOUTENbLCTBA MOXET
SIBMATLCS OCHOBaHNEM PacTOPXXEHUS OOroBOpa CTPOMTENBbHOIO noapsaa B criyvae
CYLWECTBEHHOIO MamMeHeHusa obcrosatensctB. CornacHo n. 2 4. 1 cT. 451 K PO,
N3MeHeHne obBCTOATENbCTB MPU3HAETCHA CYLLECTBEHHbLIM, KOrga OHU M3MEHWU-
NINCb HACTONbKO, YTO, ecnn Bbl CTOPOHbLI MOIMN 3TO pa3yMHO NpeaBuaeTb, Oo-
roeop Boobuwe He Obin Obl MK 3akNOYeH UNKN Obin Obl 3aKMNOYEeH Ha 3Ha4un-
TeNbHO oTnmyarwmxca ycnosusax. K cylecTtBEHHO M3MeHMBLUIMMCA 0OCTOS-
TenbCcTBaM MOryT OblTb OTHECEHbl ABNEHUA CTUXMMHOINO XapakTepa, Bbl3BaH-
Hble OeACTBUSIMU CUIN NPUPOAbl, OTCYTCTBME HEOOXOOMMbIX OEHEXHbBIX CPEACTB
y 3akasuuvka, NMKBMaaumnsa nogpsavmka Kak opuamyeckoro nuua v T. a.

Bmecte ¢ Tem obpawaeT Ha ceba BHMMaAHME TOT pakT, YTO KOHcepBauus
CTpOMTENbLCTBA HEe npeanonaraeT MNOMHOro npekpaweHuss paboT, a TONbKO
NUWb NpUOCTaHaBnMBaET MX Ha Bpemsa. [locne npekpalleHuss 06CcToATENbLCTB,
KOTOpPbI€ MOCIY>XWUNN OCHOBAHUSIMW KOHCEpBAaLUMW, CTPOUTENbHbIE paboTbl Ha
obbekTe MOryT 6biTb BO30OHOBNEHLI, U, KAaK CNeacTBME, MOXET ObiTb BHOBb 3a-
KIOYEH OOroBOp CTpouTenbHOro nogpsga. B 1o xxe BpeMsa CTOPOHbI MOTYT A0-
NONMHUTENbHBIM COrnaweHneM K OEWCTBYIOLWEMY [OOrOBOPY CTPOUTENbHOrO
noapsaga 3akpenuTb 0643aHHOCTbL NoAapsiayvMka Mocne OTMEHbl KOHcepBauuun
BO30OHOBUTL OOrMOBOP Ha MPEXHUX UMM MHbIX YCnoBusiX. QTO 0OyCcrnoBneHo
TeM, YTO AENCTBYIOLWEE rPakaaHCKOE 3aKOHOOAATENbCTBO HE COAEPXUT Mmmne-
paTMBHOW HOPMbI, KOTOpasi CBA3biBana Obl KOHCEpPBALNK HENPEMEHHO C OKOH-
YaTenbHbIM NPeKpaLLeHNEM AOrOBOPHbLIX OTHOLUEHUN CTOPOH.
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CnepyeT yunTbiBaTb, YTO He3aBepLUEHHbIN OOBEKT CTPOUTENbCTBA MOXET
rogamMu noaBepraTtbCA BO3AEUCTBUIO pasnnYHOro poda gedopmaumn (ocagku,
xonoa v T. A.). dencteylollee 3akOHOOATENLCTBO HE npegycmaTpuBaeT 00s-
3aHHOCTb CTOPOH nepen BO30O6HOBMEHMEM CTPOUTENbHbLIX paboT NPOM3BOANTL
TexHu4yeckoe obcrnenoBaHMe U OLIEHKY COCTOSIHUS He3aBepLUeHHOro obbekta
cTpoutenbctBa. OgHako, Ha B3rnsg aBTopa, Takoe obcrnegoBaHMe M OueHKa
HeobXxo4MMbI NO PAAY NPUYUH.

Bo-nepsbix, TexHn4eckoe obcnefoBaHMe He3aBepLUEHHOro 06bekTa cTpoun-
TenbCTBa MO3BONSET ONpeaennTb XapakTep M3HOCa KOHCTPYKUMN N HaMeTuTb
00beM CTPOMTENBHO-MOHTaXHbIX paboT. OTO B CBOK o4yepedb NO3BOMSET OT-
KOPPEKTUPOBaTb MMEKLLYIOCS MPOEKTHO-CMETHYIO OOKYMEHTauMio M nNo Mepe
HeoBX04MMOCTUN 3aKMOYNTb AOTOBOP Ha BbIMOSIHEHWE MPOEKTHbIX U U3bICKa-
TenbCckux pabor.

Bo-BTOpbIX, onpeaenvB TEXHUYECKOE COCTOSAHWME, 3aka3umk M noapsavuk
MMEKT BO3MOXHOCTb COrflacoBatb CMETY, OnpeaensaioLwyo CTOMMOCTb BbINOSi-
HeHusa ocTaBLlerncs YacTu pabot oo BBeaeHust obbekTa CTpouTenbCcTBa B 3KC-
nnyatauumio.

B-TpeTbux, o6cnenoBaHne n oueHka nocne KoHcepBauum He3aBepLUEeHHOro
CTpouTenbCTBOM OObeKkTa no3sondeT copMupoBaTb ycnosus byayuiero go-
roBopa CTpOMTENbHOIO NOApSAaa M OKasaTb CYLLECTBEHHOE BIMSIHME Ha ero 3a-
KNoYeHne nnbo BHECTU U3MEHEHUS B CYLLLECTBYIOLLNI 4OMOBOP.

PeweHne npobnembl BUANTCA B HOPMATUBHOM 3akpensieHun oBsi13aHHOCTU
CTOPOH NPOM3BOANTL MPUEMKY-CLAYY HE3aBEPLLUEHHONO 0bbeKkTa CTPOUTENLCT-
Ba 0O hpakTuyeckoro Bo30OHOBMNEHUS CTpOUTENbHbIX paboT. [Npn 3TOM OTHO-
LUEHNSA MO TEXHUYECKOMY OOCreoBaHNIO U OLEHKE He 3aBEepLUEHHOro CTpou-
TenbCTBOM ObbeKkTa crieayeT oOpMIIATE akTOM NPUEMKU, B KOTOPOM HEeobXxo-
ANMO OTpasnTb YCIOBUS MPUOCTAHOBMEHUS CTPOUTENBLCTBA, COCTOAHNE OO bEK-
Ta He3aBepLUEHHOro CTPOUTENbCTBA Ha AeHb NMPUOCTAaHOBMNEHUS U BO30OHOB-
neHuns paboT, TOYHOe onucaHne obbema BbIMNOSIHEHHbIX U MPEACTOAWNX Bbl-
MNOJSTHEHMIO CTPOUTESbHbBIX PaboT.

CocTosiHMe obbekTa CTpoUTENbCTBA MOXET OblTb YCTAHOBMEHO B pe3yrib-
TaTte npoBeAeHus obs3aTenibHOM AKCNEePTU3bl, OpraHn3aumnio KOTOpon crnenyet
BO3JIOXNTb Ha 3akas4duka, NMOCKOSIbKY Ha HEM NeXuT 0653aHHOCTb B CUny Y. 2
CT. 747 TK P® okasblBaTb NOoAPSAYMKY YCAYrK Npu BbinonHeHUn paboT. Pacxo-
Abl HA 9KCNEepPTU3y MOryT ObiTb YCTAHOBIEHbI COrnalleHneM CTOPOH.

MpnHUMas Bo BHUMaHue, 4to K PP He 3akpennaeTt HOpMbI, AeTallbHO pe-
rynvpytoLime OTHOLLIEHS CTOPOH NPU KOHCepBaL M CTPOUTENbCTBA, Nonaraem,
4YTO 3TOT Npoben B 3aKOHOA4ATENLCTBE MOXET OblTb BOCMONHEH pa3paboTkon n
npuHaTnem PepepansHoro 3akoHa «O cTtpoutensctee B Poccunckon denepa-
uum». B npegnaraemMom Hamu HOpMaTMBHOM akTe cnegyeT 3akpenuTb B Cryyae
KOHCepBaLnn NOpsiAoK NPUEMKU-COayYM He3aBepLleHHOro obbekTa cTpouTenb-
cTBa 40 paKTM4YECKOro BO30OHOBNEHNSA CTPOUTENbHbIX paborT.
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[ymaeTcs, 4To 3TOT NOPSAOK OOSMKEH BKIOYaTb B cebsi BONPOCHI NpaBOBO-
ro obecneyeHMss TexHMYECKOro obcnegoBaHMs M OLEHKUM He3aBEpPLUEHHOro
cTpouTensctBoM obbekta. [lpn 3TOM HeobxoauMMoO onpenenuTb OCHOBHbIE
TpeboBaHUsA, NpeabsaABNsiEMbIE K OpraHM3auum TEXHUYECKOW 3KCNEepTu3bl CO-
cTosiHMA obbekTa, NnpaBa M 06593aHHOCTKN NUL, KOTOpPble NPOBOAAT Uccrnenosa-
HWe, NpeaycMOoTpeTb NPaBOBbIE NOCNEeAcTBMA 06cnenoBaHus.

O6cnegoBaHMe TEXHUYECKOrO COCTOSIHUA, HE 3aBEpPLUEHHOIO CTPOUTENbCT-
BOM O0O0beKTa OO/MKHO ObiTb HOPMATUBHO YBA3aHO C MOCTaBKOW MaTtepuarnoB U
KOHCTPYKUMIN, NOPSOKOM pacTOpXXeHus 4oroBopa CTPOUTENbLHOro nogpsiaa nu-
060 C N3MEHEHMEM €Er0 YCIOBUIM O CPOKE BbINOMHEHUST paboT un T. 4.

BaxHoe topuaundeckoe 3HayeHue caadn-npmemkn padot suaut B.IN. Bepa-
HWUKOB, NOnarawluii, 4YTo caadya-npmemMka paboT Oo3HaA4YaeT He TOSIbKO MCMNos-
HEeHMe [OOroBOpHOro obsasaTenbcTBa MNOAPAOYMKOM U MPUHATUE MCMNONHEHUS
3aka3dunkom, Ho n ogobpeHne nocnegHnm kadectsa paboTbl. Kpome Toro, Bo
BNnageHue 3akasuunka nepexoguT npegMmeT noapsna, a 3HauuT, U PUCK criyvan-
Hown rmbenun pesynbtaTa pabor.

3HayeHne coaym-npmueMKn, NOMMUMO MPUHATUSA UCNOSHEHUSI MO OOrOBOPY U
HacTynneHmss 06s3aHHOCTK, onnaTy 3a BbINOJNTHEHHYO paboTy, a Tak Xxe nepe-
X0[4 OTBETCTBEHHOCTU 3a COXpPaHHOCTb 06bekTa. C MOMEHTa caayun nogpsaym-
KOM 3aKa34uMKy 3aKOHYEHHbIX CTPOUTENbLCTBOM OOBHLEKTOB OTBETCTBEHHOCTb 3a
COXPaHHOCTb 3TUX OOBLEKTOB NEPEXOANT HA 3aKa3dmKa.

[ymaeTtcs, 4TO cgada-npuemka pesynbraTa CTPOMTENbHbIX paboT umeer
onpeaenstoLliee 3Ha4eHne B JOroBOpe CTPOMTENbHOIO noapsaaa.

Bo-nepBbix, 3TOT MOMEHT HOPUANYECKM 3aKPENNSAET Haanexalliee UcnosHe-
HWe cTopoHamu obsszaHHocTen no gorosopy. Coava pesynbTata paboT o3Ha-
YaeT uMx ogobpeHne 3aka3dmkoMm, YTO CBMOETENbCTBYET O Haasexallem uc-
nonHeHun obsizaHHOCTM noapsaayuka. [Npuemka paboT o3HavaeT nosiBneHue
00643aHHOCTM CO CTOPOHbI 3aKka34ymka NPOM3BECTM onnary.

Bo-BTOpbIX, coava-npuemMka pesynbtata paboT cBA3aHa C Nepexoaom puc-
Ka cnyyanHon rmbenu obvekTa ctpoutensctea. C MOMEHTaA NPUHATUA pe3yrib-
TaTa paboT puck criydanHom rmbeny NnepexoamT Ha 3akas4duka.

B-TpeTbux, ¢ MOMEHTa NPUHATMA pe3dynbTata paboTbl Y 3aKka3dnka BO3HUKAET
BO3MOXXHOCTb 0(pOpMUTL NPpaBO COBCTBEHHOCTN HA OO BEKT CTPOUTENLCTBA.

B pencTsytlowem 3akoHogaTenbCTBe cAayve M npuemke pesynbtata pabor,
BbINOJSTHEHHbIX MO JOrOBOPY CTPOUTESLHOIO noapsiaa, nocedweHa ct. 753 K PO.
ObpalaeT Ha cebsa BHUMaHNE HEKOPPEKTHOCTb rMNoTe3bl JaHHON HOPMbI, yKa-
3blBaloOLWEN Ha coadvy n npuemky pabot. INocKkonbKy, kKak 0OTMeYanocb HamMu pa-
Hee, NpeaMeToOM OOroBopa CTPOMTENLHOrO noapsiga siBnseTca pesynbtaT pa-
60T, a He camu paboTbl, TO 1 cT. 753 K P® gomkHa 6biTb Ha3BaHa «Caaya u
npuemka pesynbTata pabor». 3TO MMEEeT, Ha Hall B3rnsd, NpuMHUunManbHoe
3Ha4eHue, TaK Kak eLle pa3 Nno3BonseT pasrpaHnynTb 4OroBOP CTPOUTESBHOIO
nogpsi4aa ¢ 4OroBOpPOM BO3ME3AHOI0 OKasaHus YCnyr, He npegnonarariowum B
NCMOMHEHUN HANMYMsa MaTepuranbHoOro pesynbraTa.
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Cnepyet yuntbiBaTh, 4TO CT. 753 K P® B OCHOBHOM HOCUT OUCMNO3UTUBHBIN
XapakTtep, 4TO No3BONSAEeT yCTaHaBNUBaTb MHble NMpaBuna NPUeMKn n caadu no
OKOHYaHWM BCEro KOMMeKca CTpoUTENbHbIX paboT Unn ero YyacTtu.

Mpouecc caaum u npmemkn paboT npoucxoguTt cnegyrowmm obpasom. 3a-
Ka34yuK, Nony4mBLLMIiA cooblleHne nogpsigvmka o roTOBHOCTM K caade pesyrib-
TaTa BbIMNOSIHEHHbLIX PaboT NoO AOroBOpYy CTPOUTENbLHOrO nogpsaa, obs3aH He-
Me[eHHO NMpUCTynNuUTb K ero npuemke (4. 1 cr. 753 'K P®). B.B. 3anecckuin B
CBSI3M C 3TUM OTMEeYaeT, YTO 3aKka3ymnk 0653aH OCyLLECTBUTb NPUEMKY.

Takasa no3nums, Ha Haw B3rnsd, NpeacTaBnsaeTcs He BrofIHe BEPHOM, TaK Kak
3aKkoHogaTenb 065a3an 3aka3yvka MMEHHO NPUCTYNUTbL, TO eCTb HayaTb npoueay-
py NpuemMkn. TepMrH «oCyLLecTBieHne» B BonbLUen cTeneHn nogxoamT ansa o6o-
3HayeHus NpPoLLeCCoB, KOTOPble He TOSMBbKO Ha4vaThbl, HO YXXe U 3aBeplueHbl. boree
TOro, BbI6Op rnarosnia «OCyLWeCTBUTb», T. €. MPUHATL 06a3aTeneHO, He AonyckaeT
OTKa3a 3akas4uka OT NPUEMKU, YTO NPOTUBOPEUNT Y. 6 cT. 753 TK PO.

Ha Haw B3rnsag, ykasaHne B 3aKOHe Ha 0643aHHOCTb 3aka3dunka HeMeaneH-
HO MPUCTYNUTb K NpuemMke He BrnosiHe obocHoBaHO. HemeaneHHo, TO ecTb B
nepuoa BpPEMEHMU, KOTOPbIM Heobxoaum npu 0BbIMHOM OCMOTpe npegmeTa
nogapsana. 3akasumk He CMOXET 3TOro caenaTbh Mo TEXHUYECKUM rnpudnHam. Emy
Heob6Xxo4MMO co34aTb KOMUCCUIO ANS NpUeMKu pesynbTata paboT, npoBecTu
OpraHn3auuoHHbIe MepPOrpPUATUSA, CBA3aHHbIE C NOATOTOBKOM MakeTa AOKyMeH-
TOB, NPY HEOBXOANMMOCTM NPUBIIEYb CrieunanncTa NHXXeHepa, ecnun B npoLecce
CTpouTenbCTBa TaKoW CyOBHEKT He y4acTBOBan U T. 4.

PaHee nogpsayvmk gormkeH 6bin He No3gHee, YeM 3a AeCATb AHEW OO0 caayum
pesynbTtaTta paboT yBegOMUTb 3akasduvMka O npegnonaraemMon cgadve, a 3akas-
YUK HE NO3QHEE YEeM B TeYeHue NATU QHEN nocne nonyyvyeHus coobueHns obs-
3aH co3gaTb KOMUCCUIO ASS NPUEMKN OO beKTa.

HdymaeTcs, 4To Takon noaxon sBnsieTcs 060CHOBaHHBIM U OONYCTUMbIM B CO-
BPEMEHHOM 3aKoHOAATesnbCTBE, MOCKOSIbKY MO3BOSMIUT 3aKas3ynky npoBecTu opra-
HM3aLNOHHbIE MEPONPUATUS, CBA3aHHbIE C MPUEMKON pesynbTaTta paboT. Kak oauH
N3 BapMaHTOB MOXET ObITb yKasaHWe Ha pa3yMHbI CPOK, ornpeaensiemMblin no npa-
Bunam cT. 314 'K P®, nnbo BBeaeHne obasaTtenibHbIX CPOKOB, NPeayCMOTPEHHbIX
CTPOUTENBbHLIMWU HOPMaMn 1 NpaBuramMmn, KOTOpble B 3TOW 4YacTU HOCAT PEKOMEH-
AaTenbHbIN XapakTep.

Mocne nonyyeHns coobweHns nogpsaynka o ToM, YTO paboTbl BbINOSHEHbI,
3aKa3yuK opraHu3yeTt 3a CBOW CYeT, eCliu MHOe He NpeayCMOTPEHO LOroBOPOM
CTpOUTENBHOrO nogpsaa, NpuemMky pesynotata pabot. B opngudeckon nutepa-
Type OoTMeYanocCb, YTO caaya-npmemka pabot MoxeT 6biTb AnddepeHLmpoBa-
Ha. C.A. Bepb npeanaran BblgensiTb caady-npuemky Bcero obbekra cTtpomTenb-
CTBa N caadvy-npMemMKy 4Yactm obbekTa, KOTOpbIA CKpbIBAETCA 3aTeEM Bbllle fe-
Xawmmm KoHcTpykumsamn. A.A. KapaBalkuH ykasbiBan Ha TO, YTO HeobxoguMmo
BblAENATb NpUeMKy ob6bekTa 3akas3ymkoM OT NoApsiAYMKa No JOroBOpy M Npuem-
Ky 0ObeKkTa OT 3aKa3umka rocyapCTBEHHON NPUEMOYHON KOMUCCUEN.

68

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

NMpnemka obbekTa CTpoUTENbCTBA 3aKas3yMKOM OT MoAapsayuMka yknagbliBa-
nacb B paMKu paHee OeWCTBYIOLWEro rpaxgaHCcKoro 3akoHogaTtenbcTsa. [1pu-
eMkKa oObeKkTa CTpouTenbCTBa rocygapCTBEHHOW MPUEMOYHOM KOMUCCUEN pe-
rynuposanacb agMMHUCTPATUBHBIM 3aKOHOA4ATENbCTBOM, MOCKOJSIbKY SABMSNach
MOMEHTOM UCMONHEHUs obs3aTenbCTBa 3akasymka U nogpsgvunka nepeg rocy-
AAapCTBOM NyTEM BbINOMHEHNSA NIAHOBOIO 3a4aHus.

B cBsA3n ¢ atum TpebyeTcs yTouHeHne Hopmbl cT. 753 K P®. 3akoHoaa-
Tenb BBOAMT 0653aHHOCTb B NPeAYCMOTPEHHbBIX 3aKOHOM U MHLIMW NMPaBOBbIMU
aKkTaMu cryvasax yyactmsa B caade-npvemke paboT npepcrasuTenen rocygap-
CTBEHHbIX OPraHoOB 1 OpraHOB MECTHOro caMoynpaBlieHNS.

Ha Haw B3rngag, caada-npyemka paboT MOXeT paccMaTtpmBaTbCHa B rpax-
AaHCKO-NPaBOBOM acnekTe, W, Kak cregcrene, MOMEHT cAaqyn-npuemMKn 3akoH-
YEHHbIX CTPOMTENBCTBOM OOBHLEKTOB AOMMKEH coBNagaTb C BBOAOM OOBHEKTOB B
aKcnnyaTaumilo. Yyactne rocygapCTBEHHbIX U MHbIX OPraHOB CTaHOBUTCS HeOb-
XOOMMbIM, €CNN AO0SKHbI MOSTYYMUThb paspeLlleHns Bonpocbl 6e30nacHOCTU JKC-
nnyataumm obvekTa, 060poHOCNOCOOHOCTU 1 T. 4.

OT BMAa caadn-npmemMkKn 3aBUMCUT CcOCTaB ObBpa3yemMon 3akas3ymkom npue-
MOYHOWN KOMUccun. B crniyyae yactnyHom (NPpOMEXYTOYHOW) NMPUeMKnN pesyrbTa-
Ta paboT Komuccust obpasyeTtcs M3 NpeacTaBUTENEN 3aKasyumka, Kak npaBuno,
NHXeHepa, 1 NnpeacTaBuTenen nogpsagyuka. Ecnn B nponssoacTee ctpouTenb-
HbIX paboT yyacTBOBan cybnoapsagquk, To npurnawaeTcs ero npeacrtaBuTenb.

Korga obbekT ctpouTenbCcTBa caaeTca 1 NPUHMMAaETCs LennkoMm, To, MOMUMO
YKa3aHHbIX YN1EHOB, KOMUCCUIO 0Bpas3ytoT 3KCMyaTaunmoHHasa opraHu3auus, npo-
EeKTUPOBLUNK W MpeacTaBUTESNlb OpraHa rocydapCTBEHHOro Haasopa 3a CTpou-
TenbcTBOM. Paboyas kommccus npoBepsieT COOTBETCTBUE COAaBaeMbIX pe3yribTa-
TOB paboT MPOEKTHO-CMETHOM AOKYMEHTaLUN N YCrOBUAM AOroBopa CTpPOUTENb-
Horo nogpsaa. Coada pesynbTtata paboT nogpsagyYMkoM M MpUEMKa 3aKa3vyMKoM
odhopMnseTCs akTOM, MOAMUCaHHbIM 0b6enMu CTopoHaMu. AKT MpPUEMKU-COAYU
paboT cBMOETENBLCTBYET O HAaAMeXalleM UCNoNHEHNN 0Bsi3aHHOCTEN noapsaaym-
KOM 1 BO3HUKHOBEHUN 06A3aHHOCTM Y 3aKa3dumKka onnaTtutb pesynbTaTt pabor.

Mpn aToM cnefyeTt yunTbiBaTh, YTO NPUHATME MPOMEXYTOUHbIX pe3ynbTa-
TOB paboT, ecnu ux BbINOSIHEHWE oOnpeneneHo rpadmnkom CTpOUTENbLCTBA,
obopMNAETCa TEM XE akKTOM, MMEHYEMbIM «MPOLEHTOBKOW». B cuny nonHoro
coBnageH1ss HaMMeHOBaHM Y OQHOTUMHbLIX NO CMbICIIOBOMY COAEPXXaHUO O0-
KYMEHTOB BO3HMKAET BOMPOC O BO3MOXHOCTU NpuMeHeHuns ycnosumn cT. 753 MK
P® k «npoueHToBKam». MNpe3nanym Beicwero apbutpaxHoro cyga P® ykasan,
YTO MognucaHne NPOMEXYTOYHbIX aKTOB NMpPUEMKW paboT He JaeT OCHOBaHUK
Ans npuMeHeHna nonoxeHun ct. 753 NK P&.

OTO O3Ha4vaerT, YTO, BO-MepBbIX, 3aKa3yuK BrOCNeCTBUMM Ha 3Tarne OKoHYa-
TENbHOW NpUeMKM BCero obbekTa MOXET CCbINlaTbCA Ha BbISBNEHHbIE HEeAoC-
TaTkn, B TOM YUCIIe TEX ANIEMEHTOB, KOTOPbIE Y>K€ MPUHATHI.

Bo-BTOpbIX, 06593aHHOCTL NO onnate paboT y 3akasymka BO3HMKAET TOSbKO
nocne NoanucaHns akta caavv-npuemMkn Bcero obbekta CTpouTenbCcTBa, ecnm
MHOE He YCTaHOBIIEHO JOrOBOPOM.
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Ha Haw B3rnsag, akTbl NPUEMKM NPOMEXYTOYHbIX 3Tanos paboT HOCAT NULb
MHPOPMALMOHHBIA XapakTep U ByayT MMeTb OpMaANYECKyt0 cuny, Korga B Oo-
roBope OyaeTt npefycMOTPEHO yCrnoBmue 0 TOM, YTO pe3ynbTaTt paboThl caeTcs
noapsAYMKOM MO YacTsM, B CBA3M C 3TUM BO3HMKaeT 0653aHHOCTb y 3aKasduka
ONnaTUTb BbIMOSIHEHHbIN 00bEM paboT.

MoaTomy cnepyeT cornacutbcd ¢ MHeHneM W.J1. bpayae, KOTopbIA yKasbl-
BaeT Ha TO, YTO eXeMeCsYHble aKTbl MPUEMKN («MPOLEHTOBKN») BbIMOJSTHEHHbIX
paboT ABNAKTCA TONbKO NPOMEXYTOYHBIMU aKTaMn U CryXKaT fLb OCHOBAHM-
eM ans onnatbl paboT, BbIMNOMHEHHbIX 3@ MecsL, T. €. A5 NPOM3BOACTBA Npo-
MEXYTOYHbIX pacyeToB. B TO Xe BpeMsA OHU He HOCAT XapaKTep akTOB caauu-
NPUeMKU B Crlydae OKOHYaTernbHOW caayu.

Takon nogxon NPUMEHMUTESNBHO K HOpUANYECKON cyabbe «nNpOLEHTOBOK» Ha-
6niogaeTca u B maTepuanax cyaebHon npaktuku. Tak, MNpesmanym Bbeicwero
apbutpaxHoro cyaa P® ykasan Ha He060CHOBaHHOCTb TpeboBaHM NoapaaYm-
ka 06 onnate paboT, KOorga 4OroBOPOM He Obifl NpeayCMOTPEH KaneHaapHbIN
NflaH, a aKkTbl COCTaBMANIUCH EXEeMECAYHO.

BmecTe ¢ Tem, npvHMMas npeaBapuTeNbHO 3Tan BbIMOMHEHHbIX paboT, 3a-
Ka3yMK HeceT pUCK CrydanHon rmbenu unu noBpexaeHus pesynbtata pabor,
KOTOpble MPOuU3OLLNN He No BuHe noapsaduka. CnegoBaTtersibHO, NOApsSaAvnK
OyneTt npuBneyeH B NofgOOHbIX Criyvasx K rpa)kgaHCKo-NpaBOBOW OTBETCTBEH-
HOCTW TOJSIbKO MPW YCINOBUW, KOraa AokasaHa ero BuHa. [1pu aTtom cnepyer yuum-
TbiBaTb, YTO OpeMsA JOKa3blBaHMS BMHbI NOAPAOYMKA NTEXNT Ha 3aKasyuke.

MpuHumasg paboTy, 3akasdnk ob6a3aH ocMoTpeTb pesynbTaTt 1 B criydae 06-
Hapy>XeHUs OTCTYNMNEeHU OT JOroBopa 3asiBUTb O HUX Noapsayuky. Huskoe ka-
4YeCTBO CTPOUTENbHO-MOHTaXHbIX PpaboT MOXeT ABNATbLCA HapyLleHMeM YCro-
BUW OOroBopa, YTo NPUBOAUT K YOOPOXKaAHUK CTOMMOCTWU cTpouTernbcTBa. Of-
HaKoO He3HayuTellbHble OTCTYMNEHUHA, HEe MNPEnsaTCTBYLWME HOPManbHOMW 9KC-
nnyatauum ob6bekTa CTPOUTENbCTBA, Ha Hall B3rNsa4, He MOryT CNyXuTb npe-
NATCTBMEM N4 cAayvm 1 npuemMkm pabor.

HesHauntenbHOCTb HeaoaEeNoK MOXHO onpeaennTb, ecnn NpoBecTu npeasa-
pUTENbHbIE UCMbLITAHUSA B ClyyasaX, Korga 3To NpsAMO NpedyCMOTPEHO 3aKOHOM
NN JOroBopoM nNnbo BbITEKAET N3 xapaktepa paboT, BbINOMHAEMbIX MO AOroBO-
py. OBbeKkT CTpouTenbCTBa CYMTAETCA MPUHATBIM TOMBKO MPU MONOXUTENBHOM
pesynbTarte TakMx MWCMbITaHUW. Ha 3TOT MOMeHT Takke obpalian BHUMaHWE
Boicwnin apbutpaxHein cyg PP, ykasbiBas, 4TO, €Cnv npuemke pesynbTaToB
AOJSDKHBI NpeALlecTBoBaTb NpeaBapuUTernbHble UCTbITAHUSA, NMPUEMKA MOXET OCy-
LLIeCTBMATLCS TOSTbKO MPU NOSNOXUTESNBHOM pe3syrbTaTe TakuX UCMbITaHUN.

CnepyeT yuuTbiBaTb, YTO 3aka34yuK, OOHapyXMBLUMIA HeJocTaTkn B paboTte
npu ee npuemMke, BrnpaBe CCbiaTbCHA Ha HUX B Nocreaywem ToMnbKo Toraa,
Korga 3Tn HeJoCcTaTKu oroBopeHbl B akte. B cootBeTCcTBUM € 4. 3 cT. 720 K P®
3aKasyukK, NpUHSABLUMI paboTy 6e3 NpoBEPKN, NULLIAETCS npaBa CCbiNaTbCs Ha
HeJoCTaTKU, KOTOpble MOrnu ObiTb yCTaHOBMEHbI Npu 06bIYMHOM crnocobe ee
npuemMku (SBHble HeOCTaTKN).
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MOMMMO SIBHbIX HEAOCTATKOB, 3aKa34yMKOM MOCfie NpUeMKU pesyrnbTaTta paboT
MOryT OblTb OGHapY>XeHbl CKPbITble HEAOCTaTKU, T. €. Takne HeJoCTaTKu, KOTopble
He Mornn ObiTb yCTaHOBMEHbl Npu o06blMHOM crnocobe npuemkn pabot nmbo
YMbILMEHHO CKpbIThbl noapsgqmkoM. O CKpbITbIX HegocTaTkax 3aka3umk obsizaH
HeMeaneHHO 3asBUTb NoApSAYMKY. OTOT MOMEHT npefonpenenseT ganbHenwee
NpaBo 3aka34yuka noTpeboBaTb YCTpaHEHNS HeLOCTATKOB B TeYeHMEe rapaHTUNHOIO
cpoka. B npotnBHOM crniyyae, Korga nogpsgqmk OTKaXKeTCHA BbINONHUTL Tpebosa-
HUA 3aKa34yuKa, HaYMHaeT TedYb CPOK UCKOBOM AaBHOCTU (4. 3 cT. 725 K PO).

Cpok MCKOBOM OaBHOCTWU NpeacTaBnseT cobown Cpok Ans 3awuTbl npasa no
MCKY Nua, NpaBo KOTOPOro HapyweHo. [1aBHOCTb MO MCKaM O HeHaAsexallem
Ka4yeCTBe CTPOUTENbHbIX PaboT, BbIMNOMHEHHLIX MO AOrOBOPY CTPOUTESIbHOMO
noapsga B OTHOLWEHUW 34aHUA U COOPYXeHun, cocTasnseT Tpu roga. Ecnu B
COOTBETCTBUM C LOrOBOPOM CTPOUTENBHOIO nogpsga pesynbTaT paboTbl 6bin
NPUHAT 3aKa34yMKOM MO YaCTAM, Te4YEeHNe CpoKa MCKOBOW JaBHOCTUM Ha4YMHaeTCcs
CO OHS NpUHATUSA pesynbTaTta paboTbl B LENOM.

OTnNMuYnMTENLHOM OCOBEHHOCTLIO AABNSETCHA TO, YTO CPOK MCKOBOW AABHOCTMU
He NpmuBA3aH K ABHbIM UMW CKPbITbIM HegoCTaTkaM, B OTNn4Me OT paHee OencT-
BYIOLLUNX CPOKOB WCKOBOW [OABHOCTU MPUMEHUTENBHO K ABHbIM HegocTaTKam
leCTb MecsiLeB, CKpbITbIM — TpU roga. 3akoHodaTternb, BUOMMO, PYKOBOACTBO-
Bancsa popmynon yHudukaumm, Korga BBOANIT OOLLININ CPOK MCKOBOW OABHOCTMU.
OTO No3BONMNMO n3bexaTtb NyTaHULbl B CyAax Npu pacCMOTPEHUN CNOPOB, BO3-
HUKaKLWNX N3 JOroBopa CTPOUTENBHOIO nogpsaa.

B oTHOWeHUN HegocTaTKoB, KOTOpble ObINN YMbIWEHHO CKPbITbl NOAPSA-
YMKOM, MOMEHT CAaun 1 NpUemMkun pesynbTtata paboT He MoXeT ObITb peluato-
winm. CKpbITble HEQOCTATKM 3aBUCAT OT TEXHUYECKUX CNOCOB0B NPUEMKU U OT
XapakTepa camoro HegocTtaTka. HekoTopble 13 HUX MOryT 6bITb onpeaeneHobl
Npwn onpeenieHHbIX YCNoBUAX aKChyaTtauun 3gaHus, apyrme moryTt 6biTb 00-
Hapy>XeHbl N0 UCTEYEHUN CPOKOB JKCrnyaTauuu.

lMpeactaBnsaeTcs He BMOSIHE YAAYHbIM TEPMUH «HE MOIMM OblTb OOHapPY>KEHbI
npn 0BbIMHOM cnocobe NpreMke», KOTOpPbI UCMOMb3yeT 3akoHoAaTe b, pasrpaHn-
YMBas CKpbITble U SIBHble HELOCTaTKW, TaK Kak He MOHATHO, YTO Takoe OOblYHbIV
crnocob npuemku. MNMo-snanmomy, aToT cnocod MoxeT 6biTb BU3yanbHbIM nnbo oc-
HOBaH Ha AOCTYMHbIX METOAax U3MEPEHUs, YTO B YCIOBUAX CTPOUTENBLHOM MNI1o-
LLIaaKN He Bcerga BO3MOXHO (HanpuMep, HET COOTBETCTBYHOLLMX NpMBOpoB).

HeobxoanMo OTMETUTb, YTO B IOPUONYECKON NUTEpaType BblAENSIOT NOHATNE
CYLECTBEHHOro HeaocTaTKa, Nnof KOTOpbIM MOHMMAaeTCs HedOCTaToK, AeraroLun
HEBO3MOXHbIM WUCMONb30BaHNE BeLy B COOTBETCTBMU C LeNeBbiM Ha3HaYeHnem
nmbo Tpebyrowmin anga ero yctpaHeHnsa 6onbLuMx 3aTpaTt Tpyaa U BpEMEHM.

OTOT HeJoCTaTOK cneayeT OTHEeCTU K YACIY SIBHbIX, U €ro Hanu4ne npensr-
CTBYET HOpPMasbHOW 3KcMslyaTaummn 3gaHus. 3akasdmk B 3Ha4YUTENbHOW cTene-
HW NMLWaeTca Toro, Ha YTO Brnpase Obif paccunTbiBaTh NPU 3aKOYEHUN OOro-
BOpa CTpPOUTENbLHOro nogpsaaa.
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[MoaTomy ecnu Takom HeaoCTaToK Obln OOHapYXeH Ha cTaguu caavm u npum-
eMKn pesynbTaTta paboT, TO Ha OCHOBaHuM 4. 6 cT. 753 K P® 3aka3uumk MoxeT
OTKa3aTbCHA OT MpUeMKM pesynbraTta paboT, YTo ABNSETCS OCHOBaHWEM LN
pacTopXXeHus orosopa.

[MonoxuTernbHbIM Takxke criefgyeT cunTaTb TO, YTO Kaxaasti U3 CTOPOH Mo A0-
roBOpy MOXeT OoTKasaTbCs OT noAanucaHus akta. B aTom crnyyae B akTe gena-
eTCs OTMEeTKa M akT NoanucbiBaeTca Apyrom CTOpoHown. [Npu aToM O4HOCTOPOH-
HUM aKT NpueMKn paboT NMeEeT IPUANYECKYHO CUY N MOXET OblTb NPU3HAH He-
AENCTBUTESbHBLIM NULLL B TOM Cllydae, ecfiv MOTMBbl OTKasa rnognucaHua akta
NPU3HaHbI CygOM HEOB0CHOBAHHbLIMU.

[Mpy BO3HMKHOBEHUN MEXAY 3aKa34MKoM M NoApSAYMKOM criopa no nosoay
HeJOCTaTKOB BbINMOMHEHHON paboThbl UM UX NPUYMH NO TpeboBaHuo Nbon 13
CTOPOH MOXeT ObITb Ha3HaveHa akcnepTnaa (4. 5 ct1. 720 K POD).

McnonHeHne 06A3aHHOCTM 3akasymka no JOroBOpY CTPOMTENbHOrO noaps-
Aa 3aBepluaeTcd onnartom pabot. Onnata cTpouTenbHbIX paboT perynupyeTtcs
ANCNO3UTUBHBIMW HOPpMaMu CT. 746 n cT. 711 K P®. B goroBope ctpouTtens-
HOro nogpsifa CTOPOHbI MOTYT MpefycMoTpeTb Nobble BapuaHTbl NO CpOKaMm,
dopme 1 nopsaky onnatbl. Hanpumep, CTOPOHbI MOryT 3apaHee npeaycMmorT-
peTb naywanbHyl TBEpPAYK CyMmy onnaTbl paboT (B aTOM cnydvae haktunye-
CKve 3aTpaTtbl BO BHAMaHWE He NMPUHUMAOTCS), NMMOO KOMMEHCALMIO U3OEPXKeEK,
nnbo pasmep onnaTbl 3a eAnHULY paboTbl.

Ecnu B goroBope He onpedeneH nopsgoK pacydeToB, TO 3akasynk ob6s3aH
€ANHOBPEMEHHO YNNaTUTb NOAPSAAYMKY OOYCNOBIEHHYIO CYMMY MOCIE OKOH4Ya-
TenbHOW caavun pesynbTaToB paboT.

Tak, MNpesnanym Beicwero apbutpaxHoro cyga P® ykasan, 4To npusneyb
NULO K rpaXaaHCKO-NMpaBOBOW OTBETCTBEHHOCTU 32 HECBOEBPEMEHHYIO onsaTty
paboT MOXHO TOMbKO MOCNe YCTaHOBIEHUS HapyLleHns CPOKOB onnaTtbl paboT
KOHKPETHO MO aKTy NPUeMKWU, a He No pesyribTataM akTa CBepku (MPpOMeXYyTou-
HbIX aKTOB) BbIMOSIHEHHbIX paboT.

OpHako ecnu CTOpPOHbLI B JOroBOpe CTPOUTENBbHOro noapsga yCcTaHoBUMN
KaneHaapHbIn rpaduK BbINOMHEHNA, TO, HA Hall B3rnsg, HeT NPensiTCTBUN B
cllydyae NpOCPOYKM 3akasdvmKa onnaTtbl NPOMEXYTOUHbIX paboT NpuBneYvb ero K
rpaxgaHCcKo-NpaBOBOW OTBETCTBEHHOCTMU.

BmecTe ¢ Tem onnata 3aka34yMKOM BbIMNOSIHEHHbLIX PaboOT BO3MOXHA TOSbKO
NPU HanMyuu onpeaenieHHbIX YCNOBUN — BbIMNOMIHEHUM NOAPSAYMKOM paboT B
CPOKM, YCTaHOBIIEHHbIE JOrOBOPOM N Hagnexawmm obpasom.

Ecnu 3akasuvk noanucan akT npuMeMKu M cOaynm CTPOUTESbHbIX paboT u
npoussen onnaty, TO B NOCNeaylweM 3TO He MOXeT CIYXUTb AoKa3aTesbCT-
BOM HeHaanexallero BbiMOSIHEHNA» NoAPSAYNKOM CBOMX 06s3aTenbCTB NO A0-
roBopy, 3HauuT, onsilata paboT 3aka3ynMKkoM CBMOETENbCTBYET O BbIMOSIHEHUM
06513aTenNbCTB CO CTOPOHbBI NOAPSAYMKa Haanexawmum obpasom.

dopma pacyeToB 3a BbINOMHEHHbIE CTpPOUTENbHbIE PaboTbl MOXET ObiTb
pasfnnMyHonM n onpegendeTcd cornaweHneM CTOPOH, BKIoYad eguHOBpPEMEH-
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Hyl0 onnaTty B nonHoM obbeme Kak nocre 3aBeplleHus Bcex paboT, Tak n no
Mepe 3aBepLUEHNSA COOTBETCTBYOLLMX aTanos pabor.

Bbicokasi onnata BbIMOMHEHHbIX paboT Takke SBMSETCA XOPOLNM df1IEMEH-
TOM CTUMYSIMPOBAHUSA AeATENbHOCTN NOAPSAYMKA.

BmecTe ¢ Tem crnegyeT yunTbiBaTb, UTO Hagnexatiee ucnosHeHne obasa-
HOCTM CO CTOPOHbI 3aka3dmka MoXeT OblTb JOCTUTHYTO C NMOMOLLbIO CMOCO60B
obecneyeHns UCNonHeHns oba3aTenbCcTB. 3anor He3aBepLLIEHHONO CTPOUTESb-
CTBOM ObbekTa sBndeTcd ogHMM M3 Hanbonee adhdPekTMBHbIX cnocoboB obec-
nevyeHnsa ucrnonHeHus obasaTenbCTB M3 [OroBOpa CTPOMTENbHOrO noapsaa.
OTO 06YyCrnoBMEHO TEM, YTO HE 3aBEPLUEHHBIA CTPOUTENBCTBOM OOBLEKT HE MO-
XeT OblTb COKpPbIT OOMMKHUKOM OT B3bICKaHUS, NepemelleH B MpPOCTpaHCTBe,
NONIb3yeTCs CNPOCOM Ha pblHKE, MMEET 3HauyuMTeslbHYyl0 CTOMMOCTb, KOTopas
yBeNM4nMBaeTCcsa B YCNOBUAX NHONALUN.

Bo3amoxxHOCTb 3anora o6bekta He3aBepLUEHHOO CTPOUTENBCTBA NPeayCMOT-
peHa 4. 2 cT. 5 PegepanbHoro 3akoHa «O6 nnoteke (3anore HeABMKMMOCTN)» U
MOXeT BbITb peanM3oBaHa TOSbKO NyTEM 3aKMo4YeHNa JOroBopa.

[encTByloLlee rpaxgaHckoe 3aKOHOO4AaTENbCTBO HE 3aKpennseT NoHATUE OO-
roBopa O 3anore obbekTa He 3aBepLLUEHHOrO cTpouTenbCcTBa. Bmecte ¢ Tem, yun-
TbiBasi obLLee neranbHOe onpeaeneHe NNoTekn, ykasaHHoe B 3akoHe 06 nnote-
Ke, MOXXHO [aTb MNOHATUE JoroBopa 06 UNoTeke He 3aBepLUEHHOro CTPOUTENLCT-
BOM HEABWXMMOro MmyLlecTsa. OTO AOrOBOP, N0 KOTOPOMY OfHa CTOpPOHa — 3a-
norogepxarenb (kpeantop no obecnedeHHOMY MNOTEKON 06a3aTenbCTBY) — MMe-
eT NpaBo NONyYnTb YAOBMNETBOPEHNE CBOUX AEHEXHbIX TPeOOBaHUIN K SOIMHKHUKY
Mo 3TOMy 06513aTeNbCTBY U3 CTOMMOCTU 3a50XKeHHOro o6bekTa He 3aBepLLUEHHOIO
CTpOMTENLCTBA NPEMMYLLIECTBEHHO Nepes ApyrumMu Kpegmtopamu.

CyLLHOCTb MMNOTEKN COCTOUT B TOM, YTOObI BblAeNUTb U3 0BLLEN MacChl He-
ABWKMMOE MMYLLIECTBO 3anorogaTternia U COXpaHUTb €ro Ao TOro BPEMEHM, KO-
roa ocHoBHOoe 0653aTenbCcTBO, obecneyeHHoe wnoTekon, BygetT nopnexaTb
MCNOSHEHUIO, @ B Crly4ae HEUCNOSHEHUS 3TOro obs3aTenbcTBa obpaTuTh Kpe-
ANTOPOM B3bICKaHME Ha 3arOXEHHYI HeABMXUMOCTb ANS yOOBMEeTBOPEHUs
cBonx TpeboBaHun nepea opyrMMm BO3MOXHbBIMU KpeanTopamu.

BmecTe ¢ TeM KOHCTpPyKUMSA AOroBopa O 3arore He 3aBepLUEeHHOro CTpowu-
TENbCTBOM HEOBMXKMMOIO UMYyLLLECTBA NOPOXAAET He pas3pelleHHble [0 Cero-
AHAWHero gHs npobnemMbl NpaBOBOrO perynmpoBaHUs OTHOLLEHUI, CBA3AHHbIE
C 3aKNKYeHneM 3Toro Joroeopa.

MNepBasa npobnema — npobriema CTOpOHbI foroBopa. 3anorogepxatenem rno
AOroBOpY O 3arore He 3aBepLUEHHOro CTPOUTENBbCTBOM HEABMKMMOIO UMYyLLEe-
CTBa SABNSIETCS NoAps4YuK, 3anorofjateneM — 3aka3umk Kak OOSMKHUK Nno ae-
HEeXXHOMY 006s3aTenbcTBy, obecnedeHHOMY WNoTekon. YToObl 3anoXuTb He-
ABWKMMOE MMYLLIECTBO, HYXXHO OblTb €ro CO6CTBEHHWKOM UKW BRageTb UM Ha
NpaBe XO35IMCTBEHHOro BeAeHUsl (3TO KacaeTCHa rocyaapCTBEHHbIX U MYHULM-
nanbHbIX NPeanpuaTUN, KOTopble MOTMYT 3anOXUTb HEABUMXMMOE MMYLLECTBO
AUWb C cornacusa cobCcTBeHHMKa). B ¢BA3M € 3TMM BbI3biBaeT COMHEHME BO3-
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MOXHOCTb 3aKa34duka cTaTb 3anorogartesieM no AoroBopy O 3arfiore He 3aBep-
LLIEHHOMO CTPOUTENBbCTBOM OOBbEKTa MO PAAY NPUYMH.

Bo-nepBbix, NpeAcTaBnseTcs, YTO 3aKas3ymK He iBNAeTCs COOCTBEHHUKOM U
He obnagaeT nNpaBOM XO3SMCTBEHHOrO BEAEHUS Ha BHOBb MOCTPOEHHOE 3fa-
Hue (coopyxxeHune) 00 rocyfapCTBEHHOW perncrtpaumm BeLwHOoro npasa B yype-
XOEHUN IOCTULNN.

Bo-BTOpbIX, 4O NOANNCaHMSA akTa caadvn 1 NpuemMkn paboT puUcK CriydanHom
rmbenn npegmeTa JOroBopa CTPOUTENBLHOIO noapsaga HeceT NoapsayvuvK, a He
3aKas4uk.

B-TpeTbux, ecnn 3akasvmk OTKaXXeTcsl ONnaTUTb BbINOSIHEHHbIE paboThl, Noa-
PAOYMK MMEET MNpaBo MNocre OBYKPATHOro npenyrnpexneHns 3akasvvka npogatb
pe3ynbTaT paboT, a BbIpyHYEHHYIO CyMMY, 3a BblYETOM BCEX NMPUYUTAOLLMXCS Nna-
TeXeWn, BHECTU Ha NMS 3aKka34rka Ha aenosnt Hotapuyca (cT. 720 K PO).

B-ueTBepThbiX, NPU HEUCMNOSTHEHMMN 3aKa34yMKOM OBS3aHHOCTU ynnaTuTb YC-
TaHOBMNEHHYD CyMMY 3a BbINOJSIHEHHbIE PabOThl NOAPALYMK MMEET NpPaBo Ha
yoepxaHue pesynbTtaTta paboT (cT. 712 K P®).

YKasaHHble 00CTOoATEeNbCTBA NO3BONAOT cAenaTtb BbIBO4 O TOM, YTO 3aKas-
YMK He ABNsieTca COBCTBEHHMKOM OObeKTa He 3aBEPLUEHHOrO CTPOMTENbLCTBA U
He obragaeT Ha Hero MHbIM BELLHbIM NMpaBoM. B CBA3M C 9TMM Npun TakOM KOH-
CTPYMpOBaHNUN HOPM [JOroBopa CTPOUTENbLHOrO nogpsia WCKNYaeTcs BO3-
MOXHOCTb CO CTOPOHbI 3aKa3duka cTaTb 3anorogaTtesnem.

AHanorM4HbIN BbIBOA MOXET ObiTb caefaH U Npy aHanuse psga Hopm 3akoHa
o6 unoteke. Tak, Hanpumep, Bbi3blBa€T COMHEHUS BO3MOXHOCTb 3ariorogartens
NOMNb30BaTbCA 3aNOXEHHbIM MMYLLECTBOM (CT. 29); 06513aHHOCTbL NoaaepXmBaTb
MMYLLIECTBO B UCMNpaBHOM cocTosiHUK (CT. 30); NpUHMMAaTbL Mepbl K COXPaHHOCTU
3anoXeHHoro nmyulectsa (CT. 32); caaTb 3anoXeHHOe MMYLLECTBO B apeHy unm
6e3B0o3mMe3aHoe nosnb3oBaHme (CT. 40), NOCKONbKY OOBbEKT CTPOMTENLCTBA ABNSAET-
CS NpeaMeTOM OEeNCTBYHOLLEro JOroBopa CTpoUTENbBHOIo noapsaaa.

BTopas npobnema — npobnema cywecTBeHHbIX YCNOBUn gorosopa ob mno-
Teke. CornacHo cT. 9 3akoHa 06 unoteke, B AoroBope Heob6xoaAMMO ykasaTb
npegMeT MNOTEKW, CYyLEeCcTBO, pa3Mep U CPOK MCNOMHEHWA obs3aTenbCcTBa,
obecneyeHHoro nnotekown. NpeameT MNOTEKM onNpeaenseTcs ykasaHMeM Ha ero
HanMeHOBaHWe, MecTa HaxoXaeHne N JOCTaToYHbIM ANa nageHTudukaymm aTo-
ro npegmMmeTa ornncaHuem.

MpeomeToM NNOTEKN BbICTyNaeT O0bEeKT He3aBEpPLUEHHOIO CTPOUTESNLCTBA.
PaHee mbl o6palwtany BHUMaHWe Ha TO, YTO NpeaMeT 4OroBopa CTPOUTESIbHOMO
nogpsga obnagaer AWMHAMUYECKMMUM W CTaTUYECKMMM  XapaKTepUCTUKaMM.
B cBA3M C 3TMM BO3HMKaET HEBO3MOXHOCTb TOYHO OrnpenenuTb npegmeT uno-
TEKN, HEBO3MOXHOCTb €ro uaeHtudguumpoBsatb. Ha MOMEHT cTpouTenbcTBa
obbekTa HegBMXMMOCTU €eLle HeT, a B npouecce CTpouTenbcTBa 00bekT noa-
Bepraetcsa W3MeHeHWAM, YTO BrievyeT yBenuyeHue ero croummocTtu. OTcroga
npeacTtaBnseTca 3aTpyAHUTESNbHbIM OnpefennTb ewe OOHO CYLeCTBEHHOoe
ycnosue gorosopa o6 unoteke — CTOMMOCTb npeameTta unoteku. NpoBectu
AEHEXHYI0 OLleHKY 06bekTa B MOMEHT CTPOUTENLCTBA HEBO3MOXHO.

74

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

Mpwn oTCyTCTBUM CYLLECTBEHHBLIX YCIIOBMA AOroBop 06 nnoteke obbekTa He-
3aBepLUEeHHOro CTPOUTESNbLCTBA ClieAyeT NpuU3HaTb He3aKNYEHHbIM.

YKasaHHble npobnembl genakT HEBO3MOXHbIM peanu3aumio UHbIX HOPM
3akoHa 06 unoteke. Tak, Hanpumep, B JOroBope 0O 3anore obbekTta He3aBep-
LLUEHHOro CTpOUTENbCTBA HEOBXOAMMO yKasaTb NpaBoO, B CUYy KOTOPOro MMYy-
LLecTBO, sABnsLeecs NpeaAMeToM WMNOTEKW, MNPUHAOANEXWUT 3anorogaTtesito
(B AaHHOM cny4ae 3akas4yuky). OTO nNpaBo HeO6XoaMMO yKasaTb U B cogepxa-
HUW 3aknagHon — ueHHon Bymarn, KoTopon odopmnsieTca nnoteka. B 3aknag-
HOW TakXe yKasblBaeTCs Ha3BaHWe W OOCTaTovMHOe AN MAeHTUdukaumm onu-
CaHue UMyLLecTBa, Ha KOTOpOe YCTaHOBMNEHA UNoTeka.

HeBO3MOXHOCTb 3aknoyeHuss goroBopa 06 unoTeke BneyYeT HEeBO3MOX-
HOCTb roCyJapCTBEHHOM peruncrpauuMm unotekn B EQMHOM rocygapCTBEHHOM
peecTpe npaB Ha HeABWXMMOE MMYLLLECTBO U COESIOK C HUM.

Ha Haw B3rnsg, 3akntoyeHne oroBopa o 3anore obbekTa, He 3aBepLUEHHOro
CTPOUTENBCTBOM, CTAHOBUTCS BO3MOXHbBIM TONIbKO TOrAa, Korga CTpouMTeNnbCTBO
yXXe He BefeTcsa U umeeTcsa 0O6bekT HeABMKMMOCTU B BUAE MHOMBMAYANBHO On-
pefeneHHon BeLn, KOTOPbIN MOXHO MOEHTUMUUMPOBATL N CTOMMOCTb KOTOPOro
MOXHO onpeaenutb. OgHako B 3TOM Crlydae yTpayMBaeTCs CMbICI UNOTEKU Kak
cnocoba obecnedeHns Hagnexaiwiero ucnonHeHuss obasatenbctea. [loaTomy
npeacrtaenseTca uenecoobpasHeiM B 3akoHe «O6 mnoTteke (3anore HeLoBUXK-
MOCTM)» MpeaycMoTpeTb HOPMY, KOTOpas onpegendetr BO3MOXHOCTb 3aKroye-
HWS OroBopa o 3arore obbekTa He3aBepLUEHHOMO CTPOUTENbCTBA B 3aBMCUMO-
CTW OT YCNOBWUA OOroBopa CTPOUTENBHOrO noapsna, npeaycMaTpmBaroLwmx rno-
aTanHyl caady paboT nogpagymkom. [locne NpuHATMS ovepedHoro atana
cTpouTenbHbIX paboT ycrnoBus AoroBopa O 3arore LOMKHbl OblTb KOHKPEeTU3n-
pOBaHbl U N3MEHEHbI NyTEeM LOMOMHUTENBHOIO COrnalleHnsa Mexay CToOpoHamu,
MOCKOJIbKY N3MeHsieTcs npeameT gorosopa 06 nnoTeke n ero CTOUMOCTb.

CnepyeT B AaHHOM Crlydae pyKoBOACTBOBATbCHA MPUHLMMOM — YTOObI nMy-
LLIEeCTBO 3aNI0XUTb, HAQO YTOObI OHO ObINO B HAType U ero MOXHo 6bIno oue-
HUTb. 3aknagbiBaTb TO, YTO JIMWb YKa3aHO B MPOEKTHO-CMETHOW [OKYMeHTa-
UMW, HE UMEeEeT CMbICNa, TaK Kak Npu oTKase 3aka3yuka OT UCMOJSTHEHUS JOroBO-
pa NnoapsagYnKk He CMOXeT yOOBMEeTBOPUTb CBOM UHTEpechl NyTeM obpalleHus
B3bICKaHUS HA MMYLLECTBO.

MpepnoxeHHoe Hamu pelleHne npobnembl 3anora obbekTa He3aBepLUEeH-
HOro cTpouTenbcTBa obragaeT psaaoM NPeMMyLLECTB.

Bo-nepBbix, NOCne BbINOMHEHUS ONpeaesieHHOro LyMKna CTPOUTENbHbIX pa-
60T CTaHOBUTCS BO3MOXHbIM OnpeaerieHne npegmeTa 4oroBopa UnoTeKU U ero
CTOMMOCTW.

Bo-BTOpbLIX, B 9TOM Cry4yae BO3MOXHO OCOpMIIeHMe UMNOTEKN B BuAe 3a-
KNnagHou 1 rocyfapcTBeHHas permcrpaumns caMmoro 4orosopa.

B-TpeTbux, B criydae oTkasa 3aka3dmka OT UCMOSHEHUS fnexallen Ha HeM
00513aHHOCTM ynnaTuUTb AEHEXHYI CyMMY NOAPSOYUK UMEET pearnbHyl BO3-
MOXHOCTb YOOBMETBOPUTL CBOW MHTEpEeChbl NyTem obpalleHns B3bICKaHUSA Ha
3asI0KeHHOE UMYLLIECTBO.
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BmecTte ¢ Tem ocTaeTcsa HepaspelweHHon npobnema 3anorogatend. lNpea-
CTaBnsieTCcs, YTO 3akasumk He obnagaeT npaBOM COOGCTBEHHOCTU WMMNU UHbLIM
BELWHbIM NPaBOM Ha OOBLEKT CTPOMTENLCTBA A0 Nepenaym aToro obvekTa noa-
psagymkom. OgHako npaBo COGCTBEHHOCTU UMM MHOE BELLHOE MpaBO 3aka34yuka
MOXEeT npeanonaraTtbcs. B yacTHocTH, crnegyeT obpaTuTb BHUMaAHUE Ha TO, YTO
Ha OCHoBaHMKM cT. 69 3akoHa 06 mnoTeke 3anor ob6bekTa He3aBEpPLUEHHOro
CTpoMTENbCTBA OOMyCKAeTCA TOSNbKO OAHOBPEMEHHO C 3arorom 3eMenbHOro
yyacTka. 3eMenbHbIN y4acToOK 4O Ha4vana CTpouMTENbCTBA NPUHAONEXMUT 3aKas-
YUKy Ha npaBe COBCTBEHHOCTU UMM MHOM BELLHOM MNpaBe.

B cBa3n ¢ aTum cneagyeT BBeCcTM B 3akOH 00 MNOTEKe NonpaBKu, CBSAI3aHHbIE C
BO3MOXXHOCTbIO 3aKa3uMKka Kak 3anorogartensi BbiCTynaTtb CTOPOHOM MO AOroBOpY
06 mnoTeke. B 4acTHOCTK, HAaNpMMeEp, HYXXOAaKTCs B NEPECMOTPE HOPMbI, 3aKpen-
nsaoLWmMe BO3MOXHOCTb 3anorogaTtento nonb3oBaTbCs MMYLLECTBOM, KOTOPOE SiB-
nseTcsa npeamMeToM 3ariora nogaepXvmeatb UMyLLECTBO (NpeamMeT 3arora) B UC-
NPaBHOM COCTOSIHUM, MPMHMMATb MEpPbl K COXPaHHOCTX NpeameTa 3anora, HopMmbl,
3akpennsoLme HeobxoaAMMOCTb yKasbliBaTb B COAEPKaHUM AOroBOpa 1 3aKiaaHoN
NpaBo, B CUITY KOTOPOrO MMYLLECTBO NPUHAANEXUT 3anorogaTenito n 1. 4.

Takum obpasom, opuandeckas xapakTepucTmka CTOPOH B JOrOBOpE CTPOM-
TENnbHOro noAapsiaa, aHanua nx npaB U 00A3aHHOCTEN NO3BONAKT CHOPMYNU-
poBaTb criegyowme BoiBOAbI:

1. CTopoHamMmun No AOroBOpPY CTPOMTENBLHOIO Noapsiaa ABMASTCA 3aKas3vuk u
noapsAYMK, KOTOPbIMW MOTryT ObiTb ntobble CyObeKTbl rpagaHCKoro npaea,
obnagatowme npaBoCyObLEKTHOCTLIO.

2. OpraHusaums npouecca CTpoUTENbCTBa OKa3biBaeT BNUSHME Ha hopMu-
poBaHue npaB n 06s3aHHOCTEN CTOPOH. Hanbonee pacnpocTpaHeHHON CXeMOom
opraHu3auum OTHOLLEHUI MO AOroBOpPY CTPOMTENLHOMO Noapsiaa siBAseTcsa cuc-
Tema reHeparnbHOro nogpsiaa, npy KOTOPoOW NoapsaYnK nopy4vyaeT BbliNOSTHEHME
cneumanm3npoBaHHbIX CTPOUTENbHbLIX paboT TpeTbuMm nuuam (cybnogpsaguu-
KaM) NnocpeacTBOM 3aKflo4eHns gorosopa cyonogpsiga.

3. MNpeanaraembin PepepanbHbin 3akoH «O cTpouTenbcTBe B Poccnmnckomn
depepaumn» No3BONUT YNOPSAAOUNTb CUCTEMY OpraHM3auum CTpoUTENbCTBA U
KOMMNEeHCMpoBaTb HEAOCTaTKM MeToAda reHepanbHoro nogpsaga. B yactHoctu, B
3TOM HOPMaTUBHOM aKTe cregyeT 4YeTKO NponucaTb NOPSAOK 3aKNYeHUsa Oo-
roBOpPOB CTPOUTENBLHOrO Nnoapsiaa n cybnogpsiga, B3anMHble npaea M ob6s13aH-
HOCTW reHepanbHOro noapsigdnka u cybnogpsgyvka, OTBETCTBEHHOCTb MOA-
psagyYMka n cybnogpsagyunka 3a HeHagnexaulee Ka4ecTBO CTPOUTENbHbLIX paborT.

4. [enctBylollee 3akoHOAATENbCTBO He npegycmaTtpumBaeT 0653aHHOCTb
CTOpPOH nepen BO30OHOBMEHMEM CTPOUTENbHbIX PaboT Mnocne KoHcepBauuu
CTpouTeNnbCTBa NPOU3BOAUTL TEXHUYECKOE OOCnegoBaHME U OLEHKY COCTOS-
HUSA He3aBepLUEHHOro ob6bLEeKTa CTPOUTENbLCTBA.

PeweHne npobnembl BMANTCA B HOPMaTMBHOM 3akpenneHun o6s3aHHOCTMU
CTOPOH NPOM3BOAUTbL NPUEMKY-COAYY HE3aBEPLUEHHOrO 0ObeKTa CTPOUTENLCT-
Ba 0O hakTuyeckoro Bo30OHOBMNEHUS CTpOUTENbHbIX paboT. [Npn 3TOM OTHO-
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LUEHNS MO TEXHUYECKOMY OOCreoBaHMIO N OLEHKe He 3aBEepLUEHHOro CTpou-
TenbCTBOM O6beKkTa crieayeT oQOpPMIIATE akTOM NPUEMKU, B KOTOPOM HEeobXxo-
ANMO OTPasnTb YCIOBUS MPUOCTAHOBMEHUS CTPOUTENBLCTBA, COCTOSIHNE OO beK-
Ta He3aBepLUEHHOro CTPOUTENbCTBA Ha AeHb NMPUOCTAHOBMNEHUS U BO30OHOB-
neHuns paboT, TOYHOEe onucaHme obbema BbIMOSIHEHHbIX U MPEeACTOAWNX Bbl-
MNOJSTHEHUIO CTPOUTESbHBIX PaboT.

CocTosiHMe obbekTa CTpoUTENbLCTBA MOXET OblTb YCTAHOBMEHO B pe3yrib-
TaTte npoBefeHus obsa3aTesnibHOM 3KCNEepPTM3bl, OpraHn3aumio KOTOpon crenyet
BO3JIOXMTb Ha 3akas4duKa, NMOCKOSIbKY Ha HEM NeXuT 0653aHHOCTb B CUny Y. 2
CT. 747 TK P® okasbiBaTb NOAPSAYMKY YCIYTM NPU BbINOSTHEHUM paboT.

MpuHUMmas Bo BHUMaHue, 4to K PP He 3akpennaeT HOpMbI, AeTarbHO pe-
rynvpytoLime OTHOLIEHUS CTOPOH NPU KOHCepBaLMu CTPOUTENBLCTBA, Nofiaraem,
4YTO 3TOT Npobent MoXeT BbITb BOCNONHEH B NpegnaraeMom Hamu ®eaeparnb-
HOoM 3akoHe «O cTtpouTenbcTee B Poccuinckon ®enepauunm».

B 3TOM HOpMaTMBHOM akTe AOJSIKHbI ObiTb paspeLLeHbl BONPOChI NPaBoOBOro
obecneyeHns TexHu4eckoro obcrneaoBaHMs M OLEHKM He 3aBepLUeHHOro
cTpoutenbCcTtBOM obbekta. lNpu 3aToM Heobxoammo onpenennTb OCHOBHbIE
TpeboBaHus, NpegbsBAseMble K OpraHu3aumm TEXHUYECKOW IKCMepTU3bl Co-
CTOSAHNA ob6bekTa, npaBa M 0693aHHOCTM NUL, KOTOpPble NPOBOAAT Uccrnenosa-
HWe, NpeaycCMOTPETb NpaBoOBbIE NOCNEACTBUA 00crneaoBaHuUs.

O6cnenoBaHMe TEXHMYECKOrO COCTOSIHUS, HE 3aBEPLUEHHOIO CTPOUTENbCT-
BOM 06beKkTa A0MKHO OblTb HOPMATUBHO YBA3aHO C MOCTABKOW MaTepuanos u
KOHCTPYKLUWIN, NOPSIAKOM pacTOpPXXEHUs 4OroBopa CTPOUTENbHOro nogpsga nu-
60 C M3MEHEHMEM ero YCrOBUIN O CPOKE BbIMOMHEHUS paboT u T. 4.

5. VicnonHeHne obszatenbCTBa Mo AOroBOPY CTPOUTENBHOMO noapsaa Moxet
ObITb 06ecneveHo 3anorom ob6bLEKTA HE3aBEPLLEHHOIO CTPOMTENLCTBA. 3aKrioye-
HVMe OoroBopa O 3arore ABnsieTca NpobneMaTuyHbIM, NOCKONbKY BO3HUKAKOT CIOX-
HOCTW B ONpeAeneHnn CyLleCTBEHHbIX YCNOBUMA — npeamMeTa v ueHbl. B cBasn ¢
3TMM MNpeacTaBnsieTcs LenecoodbpasHeiM B 3akoHe 06 unoteke npegycMoTpeTb
HOpMYy, KoTopas 3akpennsna 6bl 3aBMCMMOCTb 3aKknioveHns gorosopa 06 mnoTeke
OT YCNOBMWI A0OroBopa CTPOUTESNBHOIO noapsaa, npegycMaTpyBatoLLmMX NoaTanHyo
caady pabot nogpsagumkom. locne NpuHATUSA OYepedHOoro aTtana CTPOUTESbHbIX
paboT ycnosmsa JOroBopa o 3anore JOSPKHbI ObiTb KOHKPETU3NPOBAHbLI U U3MEHEHDI
nyTem AOMNOSTHNTENbHOMO COrnalleHnsa Mexay CTOPOHaMM, NOCKOMbKY M3MEHSAETCS
npeameT gorosopa 06 nnoTeke n ero CTOMMOCTb.

HopmanbHoe pasBuTue rpaxgaHckoro obopoTa npegnonaraeT Hagnexa-
LLlee UCMOMHEHWEe ero ydacTHMKamu cBoux obasaTenbcTB. B Tex xe cnydasx,
Korga ob6sa3aTenbCTBO HE UCMOMHAETCS UK UCMONHAETCA HeHagnexawmm ob-
pa3oM, BO3HMKaET rpaxgaHCKoe npaBoHapylleHue. B uenax npegorspalleHus
NoA0OHbIX NpaBOHAPYLUEHMI N YCTPAHEHNSA UX NOCNEACTBUIA YCTaHaBnMBaeTCs
rpaXkgaHCcKo-npaBoBas OTBETCTBEHHOCTb.
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KoHmpornbHbIe 80rpochl.

1. YTo BKMOYAIOT B ceOS anemMeHTbl CTPOUTENBbHOro nogpsaaa?

2. Ob6bsacHUTe noHATME «[JOoroBOp CTPOMTENBHOrO noapsiga» B AENCTBYHO-
LLieM 3akoHoOaTenbCTBe.

3. Y10, NOMMUMO HenocpeaCcTBEHHO CTPOUTESbCTBA, BKITOYAETCH B NOHATUE
«JloroBop cTpouTensHoro nogpsaga»?

4. KakoBbl MpU3HaKkn JOroBopa CTPOUTENbHOro noapsaa?

5. Uto aBnseTca npeaAMeToM 1 06BEKTOM 40roBOpa CTPOUTENBHOMO nogpsaaa?

6. KakoBbl CcyLLeCTBEHHbIE YCNOBUSA 4OroBopa CTPOUTENbHOro nogpsaa?

7. B kakon cbopme 3akrntovaeTca JOroBop CTpOUTENbHOro noapsaa?

8. B uem 3akntoyaoTcs 0COBEHHOCTU 3aKSOYEHUST AOroBopa CTPOUTENBbHO-
ro nogpsaga?

9. CybbekTbl 4OroBOpa CTPOUTENBHOIO Nogpsiaa U nx NpaBoMOYMs Kak yya-
CTHUKOB Aorosopa?

10. NcnonHeHne n pactopXXeHue OoroBopa CTpoOUTEeNbHOro nogpsaa.

3. CACTEMA OPTAHOB rOCYOAPCTBEHHOIO HAA3OPA
B COEPE CTPOUTENIBHOIO NOAPAAOA U UX MPABOMOYUA

3.1. KoHTponbHO-pa3pewuTesibHble (PyHKLUN OpraHoB
rocyfapCcTBEHHOM BflaCTU U MECTHOroO camoyrnpaBrieHus
B obnacTu ctpoutenbCTBa

Mpexge yem npecTynuTb K U3YYEHU HENOCPeACTBEHHO CTPOUTESIbHOrO
Hag3opa, Heob6XxoaMMO MPOBECTM YeTKOe OTrpaHMyeHne ero OT ApYrux mepo-
NPUATUA N MOSTHOMOYUM, OCYLLECTBMSIEMbIX FOCYAapCTBEHHbIMU OpraHamu u
opraHamum MeCTHOro camoynpasrieHuMst B 0651acTu CTpoMTENbCTBA, UHBIM CHOo-
BOM — n3bexaTtb NyTaHuubl U NOAMEHbI MOHATUN.

Hencreyowmm 3akoHogaTenbcTBOM Poccuinckon denepaunm opraHbl Bna-
cTn B obnactn cTpouTenbCTBa HageneHbl onpeaesieHHbIMU MOSTHOMOYUAMM.
[Mpu aTOM YeTKO onpefeneHbl NOSIHOMOYUS OPraHoOB rocygapCTBEHHOW BriacTu
Poccuiickon ®epepauunm, opraHoB rocygapCTBeHHOM Bnactu cybbektoB PO,
OpraHoB MeCTHOro camoynpasneHusd. [laHHble NonoXeHuUa 3akpenneHol B . |l
papgocTpouteneHoro kogekca PO (ganee — NpK PO).

B cootBetctBMK cO CT. 6 'pK P® k nonHoMounMsimM opraHOB rocyaapCTBeH-
Hon Brnactn P® B obnactu rpagocTponTesnibHOM AeATENbHOCTN OTHOCATCS:

— NoAroToBKa U yTBepXAeHne OOKYMEHTOB TeppuTopuanbHOro niaHMpoBa-
Hua PO;

— yTBEpPXAEeHWe OOKyMeHTauuu no niaHupoBKe TEPPUTOPUM AN pasmelle-
HNUA OOBbEKTOB KanuTanbHOro CTpouTenbCcTBa peaeparnibHOro 3Ha4YeHnsa B Cny-
Yyasx, npeaycMoTpeHHbIx [pK P®;
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— TexXHW4eckoe perynvpoBaHue B obractu rpagocTpouTenbHOW LesTenb-
HOCTW,

— yCTaHOBfieHME nopsagka BeLeHUs UMH(OPMaUMOHHBLIX cucTteM obecneve-
HUSA rpagoCTPOUTENBHON AeATENbHOCTH;

— opraHusauus u npoBefeHne rocygapCTBEHHOW 9KCNepTM3bl MPOEKTOB [0-
KYMEHTOB TeppuTOopuanbHOro nnaHnposaHus PO;

— opraHusauma u npoBefeHne rocyJapCTBEHHOW 3KCMepTudbl MPOEKTHOM
AOKYMeHTaumMm obbekToB, CTPOMTENbCTBA, PEKOHCTPYKLUUA, KanuTasnbHbIA pe-
MOHT KOTOPbIX NpegnonaraeTcs OCyLecTBNATb Ha TeppUTopusax AByx u 6onee
cybbektoB P®, noconbCTB, KOHCYNbCTB M NpeacTaButenscTB PO 3a pybexom,
B UCKITKOUYMUTESNBHOMN 3KOHOMMYECKOM 30HE P®, Ha KOHTMHEHTanbHOM wenbge PO,
BO BHYTPEHHUX MOPCKUX BOAAX, B TepputopmanbHoMm mope P®, o6bekToB 060-
POHbl U 6E30MacHOCTU, MHbIX OOBHEKTOB, CBEAEHNSA O KOTOPbIX COCTABNSAIT ro-
CyAapCTBEHHYIO TalHy, OOBbEKTOB KynbTypHOro Hacnegus (NamsiTHUKOB MCTO-
puUM 1 KynbTypbl) doeaepanbHOro 3HayvyeHusa (npu npoBefeHun KanuTanbHOro
peMOHTa B Lensax ux coxpaHeHust), ykasaHHblx B cT. 48.1 'pK P® ocobo onac-
HbIX, TEXHUYECKN CITOXHbIX U YHUKaNbHbIX 0OBHEKTOB, a TaKkke pe3ynbTaToB MH-
YXE€HEpPHbIX U3bICKaHUN, BbINOMHAEMbIX ONA NOATOTOBKM NPOEKTHOW AOKYMEHTa-
LM YKa3aHHbIX B HACTOALLEM MYyHKTE OOBHEKTOB;

— yCTaHOBfieHWe rnopsanka OCyLeCTBfIeHUs rocyLapCTBEHHOIO CTPOUTESb-
HOrO Hag3opa W opraHu3aums HayvyHO-MeToam4veckoro obecneyeHus Takoro
Hag3opa;

— OCYLLEeCTBIIeHNe rocyaapCTBEHHOrO CTPOUTENBbHOINO Haj3opa B crny4asx,
npenycMmoTpeHHbiX [pK PO;

— OCYLLEeCTBNEHME KOHTPONs 3a cobniogeHnem opraHamm rocygapCTBeHHOM
Bnactn cybbektoB PP, opraHamm MECTHOro camoynpaBfieHust 3akoHoaaTenb-
CTBa O rpagoCTPOUTENBHON AEATENBHOCTH;

— OCYLLECTBIIEHNE UHbIX MOSTHOMOYMIN, OTHECEHHbIX 3aKOHOOATESIbCTBOM K
NOJTHOMOYMAM OpPraHOB rocygapcTBeHHOM Bnactn PO.

[aHHbIN NepeyeHb He SBMAETCA ncHepnbiBatLWmM, NOcKosbKy B TekcTe 'K PP
cofepxaTcs HOpMbI, YyCTaHaBnMBawLwme cgepy KOMNeTeHUUn yKasaHHbIX op-
raHoB. B HacTosLee BpeMs 3T NOMHOMOYNSA pearim3ytoTCs HECKONbKUMU M-
HUCTepcTBaMn U BEJOMCTBaMM.

B cootBeTcTBUM C [NocTaHoBneHneMm lNpasutensctea PP Ne 40 oT 26 dHBa-
pa 2005 r. «O6 yTBepxaeHun nomnoxeHmss o MuHMUCTEpCTBE permoHanbHOro
pa3sutus Poccunckon degepaumm n 0 BHECEHUM N3MEHEHUI B HEKOTOPbIE aK-
Tbl [NpaButenscTBa Poccuinckon depepaunm», MMHUCTEPCTBO permoHasnbHOro
pa3sutna P® BbipabaTbiBaeT rocyaapCTBEHHYK MOAUTUKY U OCYyLleCTBNsSeT
HOpPMaTMBHO-MPaBOBOE perynmpoBaHMe B cdepe CTPOUTENbCTBaA, apXUTEKTY-
pbl, rpagoCTpoOUTESNIbCTBA (3a MUCKMIOYEHMEM roCyJapCTBEHHOIMO TeXHUYEeCKOro
yyeTa U TEXHUYECKOW WMHBEHTapu3auMm OOBEKTOB rpadoCcTpouTenbHOM Aes-
TENbHOCTU) N XUAULLHO-KOMMYHASIbHOIMO XO3AWUCTBA; NpUHUMaeT deaeparb-
Hble rpafoCTpoOUTENbHbIE HOPMaTMBLI M NpaBuia B obnactu rpagocTpouTerb-
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CTBa, NPOEKTUPOBAHNA U MHXEHEPHbIX U3bICKaHMn B 0BnacTn rpagocTponTerb-
CTBa; yCTaHaBnMBaeT NOpsLoK pa3paboTku, pernctpauumn, yTBepXaeHus, Bee-
AeHVda B JeNCTBUE U NepecMoTpa rocyaapCTBEHHbIX rPagoCTpPOUTENbHbIX HOP-
MaTMBOB M MpaBusl; yCTaHaBnMBaeT NopaaoK pa3paboTkm, cornacoBaHus, aKC-
nepTu3sbl N YTBEPXOEHNA rPagoCTPOUTESTIbHOM JOKYMEHTaUNN.

B BegeHun MuHuctepctsa permoHansHoro passutmna PO Haxogutcsa depe-
panbHOEe areHTCTBO MO CTPOUTENbLCTBY U XUMULHO-KOMMYHaSIbHOMY XO3SUCT-
BY, CTaTyCc KOoToporo onpegeneH [lonoxeHnem o ®egepanbHOM areHTCTBE MO
CTPOMUTESIbCTBY U XUITULLIHO-KOMMYHaNbHOMY XO3SUCTBY, yTBepXaeHHomy [lo-
cTaHoBneHuem [Npasutensctea P® Ne 286 o1 16 noHa 2004 r.

CornacHo emy Ha areHTCTBO BO3J10XeHbl OYHKLNUN MO NINLEH3MPOBaHUIO Aed-
TENbHOCTN MO MPOEKTUPOBAHUIO N CTPOUTENBCTBY 34aHUN U coopyxeHun | u I
YPOBHEWN OTBETCTBEHHOCTU, B COOTBETCTBUWN C rOCYJapCTBEHHbLIM CTaHA4APTOM, Mo
NHXXEHEPHbIM U3bICKaHUAM AONA CTPOUTENbCTBA YKa3aHHbIX 30aHUA N COOpYXe-
HUW; peanu3aumm rocygapCTBEHHOW MOMUTUKN, OKa3aHUK rocyapCTBEHHbIX YC-
nyr, ynpasfeHnto rocygapCTBEeHHbIM NMYLLLECTBOM B cpepe CTpouTenbCTBa, rpa-
AOCTPOUTENBLCTBA, NPOMBILLIIEHHOCTU CTPOUTESbHBIX MaTepuanoB U XUIULLHO-
KOMMYHaIIbHOro XO03SUCTBA; OpraHu3auuMM npoBefeHUs rocyfapCTBEHHOW 3JKC-
nepTusbl rpPagoCTPOUTENTbLHOWN, NMPeanpPOEKTHOM N NPOEKTHON AOKYMEeHTauun; op-
raHM3aumm NOAroTOBKM M NEepenoaroToBKU CNeLmanMcToB B 001acTn apXUTEKTy-
pbl U rPAgOCTPOUTESNLCTBA; (POPMUPOBAHUIO N BEOEHUIO NOCY0APCTBEHHOIO OOH-
Aa KOMIMMEKCHbIX MHXEHEPHbIX U3bICKaHUN Onsi CTpouTernbcTBa. AreHTCTBO, CO-
rMmacHoO cBOeMy CTaTyCy, He HaJerneHoO MOSIHOMOYMSMU MO HOPMAaTUBHO-MPaBO-
BOMY perynmpoBaHuIO U KOHTPOSO N Haa30py B CBOeN cdepe OesATeNbHOCTH.

B cootBetctBuK co cT. 7 'pK P® Kk nonHOMouYMsM opraHOB rocygapCTBeH-
Hon BnacTtu cybbektoB PP B obnacTtu rpagocTpouTenbHOM OEATENbHOCTU OT-
HOCATCH:

— NoAroToBKa U yTBepXaeHne OOKYMEHTOB TeppuTopuanbHOro niaHvpoBa-
HUs cybbekToB PO;

— yTBEpPXOEeHUe OOKyMeHTauuu no niaHupoBKe TEPPUTOPUM AN pasmelle-
HUA OOBEKTOB KanuUTanbHOIO CTPOUTENbLCTBA PErMOHAnbHOr0 3HA4YeHUsa B Chy-
Yyasx, npeaycMoTpeHHbIx [pK P®;

— yTBEpXOEHWe pernoHasnbHblX HOPMaTUBOB rPafoOCTPOUTENBLHOIO MPOEK-
TUPOBaHU4;

— OCYLLEeCTBIIeHNe rocyaapCTBEHHOrO CTPOUTENBHOIO HaA3opa B crny4asx,
npeaycMoTpeHHbIX ['pagocTponTeribHbiM Kogekcom PO.

MomMMMO 3TOro, K BEAEHUI0 OpraHoB rocyaapCTBEHHOM Bractu CybbekToB
P® pK P® oTHeceH elle pag BONpOCOB:

— yCTaHOBNEHWe npenenbHOM YMUCMEHHOCTU NUL Ha YacTu TeppUTOpPUM Ha-
CEeneHHOro NyHKTa ANa pasgeneHns HacerneHHOro nyHkKTa Ha 4actu B uensax
obecneyeHns BCeM 3aMHTEPECOBAHHbIM NMLAM paBHbIX BO3MOXHOCTEN OIS
yvyactus B NyOGNUYHbBIX CRyLaHUAX MO reHeparbHblM nfiaHam noceneHun unm
OKpYyroB (peyb MOeT He O 3anpeLleHUU MPOXMBAHUSA Ha 4YacTu Tepputopuun
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CBepX YCTaHOBJIEHHOINO MakCMMyMa, a O KpUTEPUAX «HapPe3KU» HacesIeHHOro
NyHKTa Ha YacTtu — n. 4 cT. 28 ['pK);

— yCTaHOBfIeHWe cocTaBa W nopsigka AesaTenbHOCTU KOMUCCUKM Mo paspa-
60TKe NpoeKTa Npasusl 3eMnenonb3oBaHnA 1 3actporkn (n. 17 ct. 31 MpK);

— BHECeHue npeanoxeHnn o6 M3MeHeHWn npaBuil 3eMenosib30BaHUS U
3aCTPOMKK B cClnyyadx, €CriM OHM MOTryT BOCMNPenaTCcTBOBaTb (PYHKLMOHMPOBA-
HWIO, pasMeLLeHnt0 OOBbEKTOB KanuTanbHOro CTPOUTENbCTBA PErnMoHasibHOro
3Ha4veHus (n. 3 cT. 33 [pK);

— onpegeneHve NCnonb3oBaHWsS 3eMerbHbIX Y4aCTKOB, HA KOTOpbIE He pac-
NPOCTpaHSaeTCHa OeNCTBME rpaJoCTPOUTESbHbIX PErflaMeHTOB U ANs KOTOPbIX
rpagocTpouTesibHble pernaMmeHTbl He pacnpocTtpaHstTes (N.7 ¢T. 36 pK);

— yCTaHOBIeHWe nopsiaka NoAroToBKM LOKYMeHTauuu no nnaHupoBKe Tep-
puTopuUKn, NOAroTOBKa KOTOPOM OCYLLECTBMNAETCA Ha OCHOBaHUWN peLleHu opra-
HOB rocyfapcTBeHHoun BnacTu cydbvektoB PO (n. 19 cT. 45 MpK);

— yCTaHoBneHue gpyrux (MOMMMO NPSMO yKasaHHbIX B n.17 c1.51 [pago-
CTpouTenbHOro kogekca P®) crnyyaes, korga Bblgava paspeweHnn Ha cTpou-
TenbCTBO He Tpebyetca (nn. 5 n. 17 cT1. 51 NpK);

— onpepjeneHve nopsiaka Bblgayn paspelleHu Ha CTPOUTESNbCTBO Ha 3e-
MenbHbIX y4acTKaxX, Ha KOTOpble He pacrnpoCcTpaHaeTca eNCTBMeE rpagocTpoun-
TeSIbHbIX perfiameHToB Unn Arfi KOTOPbIX He YCTaHaBfMBAKOTCA rpagjoCcTpou-
TesbHble pernamMeHTsl (N. 22 cT. 51 MpK).

Kpome BbILLEN3NOXEHHOIO, AENCTBYIOLLEE 3aKOHOAATENLCTBO Npeaycmart-
puBaeT BO3MOXHOCTb AenermposaHus Poccuimnckon denepaumnen 4actm CBOUX
nosiHomounn cybbvektam PP. Nopagok ocyLecTBneHns Takmx ENCTBUN yCTa-
HoBJieH cT. 6.1 pK P®, BcTtynuswen B cuny ¢ 01 aHBaps 2006 r.

Takum obpasom, Poccuinckasa denepaumsa Bnpase nepegaTtb opraHam rocy-
AapcTBeHHON Bnactu cybbektoB P® ocyulecTBneHne nofHoOMo4mmn B obnactu:

— opraHumsauum 1 nNpoBefeHns rocygapCTBEHHON 9KCNepTU3bl MPOEKTOB [0-
KYMEHTOB TeppPUTOPUasibHOro NyiaHNPOBaHUS;

— rocygapcTBeHHOW 3KCNEPTU3bl NPOEKTHON AOKYMEHTaLUUN;

— rocyapCTBEHHOM 3KCNepTU3bl pe3ynbTaToB UHXEHEPHbIX U3bICKaHUN,

— rocygapcTBeHHOW 3KCNEPTU3bl NPOEKTHON AOKYMEHTaLUUN;

— rocyapCTBEHHOM 3KCNepTU3bl pe3ynbTaToB UHXEHEPHbIX U3bICKaHUN,

— KOHTpons 3a cobnogeHneMm opraHaMmm MECTHOro camoynpaBneHust 3aKo-
HoZaTenbCTBa O rPafoCTPOUTENBHON AEeATESTbHOCTM.

B 3akoHe npsAMO He yCTaHOBIEHO, Kakne MMEHHO OpraHbl OCYLLECTBMSAT YKa-
3aHHbl€ BbILLE MOHOMOYMS, MOCKOSIbKY B KaXKAOM cyObekTe Poccuiickon denepa-
LMK CBOSA CTPYKTYypa. BmecTe ¢ TeM npakTnyeckun no Bcen tepputopumn Poccumckomn
degepaumm crnoxmnacb UX cxogHasi CTPYKTypa, U OCHOBHbLIM KOHTPOSIMPYOLLINM
OopraHoM B HUX siBrisieTcs VIHCneKumnst rocydapCTBEHHOIO CTPOUTENBLHOIO Haasopa
MO CooTBETCTBYOLLEMY CyObekTy P®. OTaenbHbIe NOTHOMOYMS, B OCHOBHOM CBSI-
3aHHble C cofepXaHMeM Xuroro oHaa, ocyulectBndeT [ocyaapCTBEHHast Xu-
NYLLHAA MHCMEKUMS Mo COooTBeTCTBYLWEMY cybbekTy P®. Takve HasBaHusA aTu
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opraHbl HOCAT, Hanpumep, B Bonoroackon, Huxkeropoackon, CapaTtoBckon obnac-
Tax, Pecnybnuke TatapcTtaH, B HOBoobpasoBaHHOM [lepmckom Kpae.

Kak Mbl BUAMM, KpYr NOSIHOMOYNI, KOTOpPble MOryT ObITb NepedaHsbl, gocTa-
TOYHO WKpok. BmecTe ¢ Tem, B cooTBeTcTBUM € N.1 CT. 6.1 pK HE MOryT GbITb
nepegaHbl MOSITHOMOYMSA MO OCYLIECTBNEHUIO FOCYOapCTBEHHOM 3KCNepTu3bl
NPOEKTHON OOKYMEeHTauun TeppuTopuanbHoro nnaHmposanms PP n o6bekTos,
CTPOUTENLCTBO, PEKOHCTPYKLUMIO, KanuTanbHbIM PEMOHT KOTOPbLIX npeanonara-
eTCH OCYLLEeCTBNATb HA TeppuTopusax AByx 1 bonee cybbekTtoB PP, noconbCTB,
KOHCYNbCTB 1 npeactaBntensctB PP 3a pybexxom, B UCKNIOYNTENBHOW 3KOHO-
MuUyeckon 30He PP, Ha KOHTMHeHTanbHOM wenbge PP, BO BHYTPEHHUX MOp-
CKMX Bogax, B TepputopmansHoM mope PP, o6bekToB 060poHbl 1 6esonacHo-
CTW, MHbIX OOBEKTOB, CBEAEHNSA O KOTOPbIX COCTaBNAIT rocy4apCTBEHHYO Tan-
Hy, OObEKTOB KyNbTypHOro Hacneaus (NIaMATHUKOB UCTOPUM U KynbTypbl) de-
AepanbHOro 3HayeHust (Npu nNpoBedeHUN KanuTanbHOro peMoHTa B Lenax ux
COXpaHeHuns), 0cob0 OnacHbIX, TEXHUYECKN CIOXHbBIX U YHUKANbHBIX 0O BbEKTOB,
a Takke pesyribTaToB MHXEHEPHbIX U3bICKaHWIN, BbIMNOSTHAEMbIX AN NOArOTOBKN
NPOEKTHON AOKYMEHTaLUuM Taknx 06 EKTOB.

Kpome Toro, nepegasas 3HaunTenbHble No 06bEMY nonHomouus, Poccuinc-
kag ®epnepauna B nuue dPenepanbHOro areHTCTBa MO CTPOUTENLCTBY U XK-
NULLHO-KOMMYHarnbHOMY XO35IMCTBY, BNpaBe NpuUHMMaTb HOPMAaTUBHbIE MpPaBo-
Bble aKTbl MO BOMpoOcaM, OTHOCALWMMCSH K cdhepe nepefaHHbIX MOSTHOMOYUN, a
Takke n3gaBaTb METOANYECKME YKA3aHUSA N MHCTPYKTUBHbIE MaTepuanbl N0 UX
OCYLLECTBNEHNIO OpraHamn MCMOSIHUTENbLHOW Bnactn cybbvektoB PP, obnasa-
TenbHble A9 UCMONMHEHUS.

C uenbto OCyLLEeCTBNIEHNSA KOHTPOMSA 3a AeATENbHOCTbIO cybbekToB PO npu
OCYLLECTBNEHNN CTOSb 3HAYMUTENbHbIX NOSTHOMOYNIK, Poccuinckaa degepauma B
LerloM BblHYy)XJeHa BMeELUMBATbCSA B Ccepy KOMMNETEeHLMN CBOUX CYObEKTOB,
4yTO 3akpenneHo n. 3 cT. 6.1 N'pK P®, cornacHo kotopomy defepansHoe areHT-
CTBO MO CTPOUTESIbCTBY U XUMULLHO-KOMMYHalbHOMY XO3SWUCTBY COrflacoBbiBa-
€T CTPYKTYpYy OpraHoB MCMONMHUTENbHOM Bnactu cybbektoB PO B obnactu ro-
CyAapCTBEHHOW 9KCMNEepPTU3bl NPOEKTOB AOKYMEHTOB TEPPUTOPUASIBHOIO MiaHu-
pOBaHWA, rocyAapCTBEHHOW 3KCMepTu3bl MPOEKTHOM OOKYMeHTauuu, rocygap-
CTBEHHOW 3KCMEepPTU3bl pe3yrbTaToB MHXEHEPHbIX U3bICKaHUN 1 B 0611aCT KOH-
Tponsa 3a cobngeHnem opraHaMm MECTHOIO caMOynpaBrieHUs 3akoHodaTe b-
CTBa O rpagocTpouTenibHon aestenbHocTU. C 3TON Xe uenbl OHO OCYLLEeCTB-
naeT Hag30p 3a UCNOSTHEHMEM HOPMATUBHbLIX MPaBOBbLIX aKTOB, NPUHUMaEMbIX
opraHamu rocygapcTBeHHOM Bnactu cydbektoB PP no Bonpocam nepenaHHbIx
NONTHOMOYMI, C NPaBOM HanpaeBneHnsa 06a3aTenbHbIX AN UCNOMHEHUS npea-
nncaHnm o6 OTMEHe yKa3aHHbIX HOPMAaTUBHbBIX NPAaBOBLIX aKTOB UMM O BHece-
HUM B HUX U3MEHEHWUIN. AreHTCTBY AaHbl NONTHOMO4YMS MO KOHTPOSO U HaA3opy
3a MOJSIHOTOW U KayeCTBOM OCYLLECTBIIEHUA OpraHamMu rocygapcTBEHHOW Bria-
cTn cybbektoB PP nepefaHHbIX MOMIHOMOYMIA C NPABOM HanpasfeHusa npeanu-
caHun 00 yCTpaHeHUN BbISIBfIEHHbIX HAPYLLUEHUI, a TaKKe O NPUBIIEYEHNN K OT-
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BETCTBEHHOCTWN JOMMKHOCTHbIX ML, UCNOMHAOWNX 06513aHHOCTM MO OCYLLEeCTB-
NEeHN0 NnepeaaHHbIX NOSTHOMOYNI.

B cnyyae HencnonHeHns nnv HeHaanexawlero MUCNosIHeHUs opraHamu ro-
cyAapCcTBEHHOW Bnactu cybbektoB PP nepepaHHbIX B COOTBETCTBMW C Ha-
CTOsILLEN cTaTbeN NOSTHOMOYUIN, areHTCTBO rOTOBUT N BHOCUT B [1paBUTENbLCTBO
P® ans npuvHATUS pellieHnss NpeanoXeHna 0 BpEMEHHOM U3BbATUM COOTBETCT-
BYHOLLMX MOSTHOMOYMIA Y OpraHOB rocygapCTBEHHON Bnactn cyovektos Pd; yc-
TaHaBnNMBaeT coaepkaHne 1 oopmbl NpeacTaBreHns OT4eTHOCTU 06 ocyLecT-
BNeHUM nepenaHHbIX NONIHOMOYMIA, B criydae HeobXoAMMOCTU yCcTaHaBnueaeT
Lenesble MPOrHOo3Hble NokKasaTesu.

CornacHo n.6 cT. 6.1 'pK P® nonHomMmouusa, nepegaHHble opraHam rocygap-
CTBEHHOW BnacTn cybbektoB PO, MoryT 6biTb BpEMEHHO M3bATHI [MpaBuTenb-
ctBoMm P® no npeacrtaBneHunio PegepanbHOro areHTCcTBa No CTPOUTENLCTBY U
XUNULLHO-KOMMYHanbHOMY XO3SIMCTBY, B Cllydae HEUCMNOSHEHNA UNN HeHaane-
allero NCNonNHeHNsa opraHaMmun rocygapcTBeHHOW BnacTu cydobvektoB PO cooT-
BETCTBYHOLLNX NOSTHOMOYUN.

lMonHoMo4nsa opraHOB MECTHOro camoynpaBsrieHmst B obnacTtu rpagoctpoun-
TenbHOW AesaTenbHOCTU 3akpenneHbl B cT. 8 'pK P®. lpu atom noceneHus,
MYHUUMNanbHble panoHbl U rOpoackMe OKpyra ob6nagarT CXO4HbIMU NOSTHOMO-
Ynamu ¢ Hebonbwnmmu pasnndmnamu. B cootesetcteum ¢ nn. 1-3 c1. 8 [pK PO «
NOSTHOMOYMAM U NOCENEHNN, U MyHULMNATNbHBLIX PANOHOB, Y TOPOLACKUX OKPYroB
B 0611acTn rpagocTponTeSNIbHON AEATENBbHOCTU OTHOCATCS:

— NoAroToBKa U yTBepXaeHne OJOKYMEHTOB TeppuTopuanbHOro nraHvpoBa-
HUA (COOTBETCTBEHHO MOCENEHUs, MEXMNOCENIEHHON TeppuUTOpuU, rOPOLCKOro
oKkpyra);

— YyTBEPXJEHWEe MECTHbIX HOPMaTMBOB rPafOCTPOUTENBHOIO MPOEKTUpPoBa-
HUS;

— YTBEPXAEHMEe NpaBum 3eMrienosib30BaHNSA U 3aCTPONKH;

— yTBepXAeHne MnoAroToBfIEHHOMW Ha OCHOBAaHUM OOKYMEHTOB TeppuTopu-
anbHOro NnaHMpoBaHMA OOKYMEHTaLUKM Mo NiNaHNPOBKE TEPPUTOPUN, 3a UCKITIO-
YyeHneMm criyyaeB, npegycMoTpeHHbIX [pK PO;

— BblJa4a paspeLlLleHnin Ha CTPOUTENBCTBO, pa3peLleHnii Ha BBOA OO bEKTOB
B 3KCMslyaTauuio Npu OCYLLECTBIIEHUN CTPOUTENBbCTBA, PEKOHCTPYKUUMU, Kanu-
TanbHOr0 peMOHTa OOGBbEKTOB KanuTanbHOrO CTPOUTENbCTBA, PACMONOXEHHbIX
Ha NoABEeAOMCTBEHHbIX TEPPUTOPUSAX.

Pasnuung 3aknioyaroTca B TOM, YTO TONbKO OpraHbl MECTHOro camoyrnpasrie-
HUA MYHALMNASbHBIX PANOHOB HE HaZesNeHbl MONTHOMOYMSIMU MO NPUHATUIO peLue-
HUN O Pa3BUTUM 3aCTPOEHHbIX TEPPUTOPUN, @ OpraHbl MECTHOIO camMoynpaBieHns
noceneHun He BegyT MHGAOPMaLMNOHHbIE CUCTEMbI 0BecnedeHmnst rPagoCTPOUTENb-
HOW OeSATEeNbHOCTN, OCYLLIECTBIIIEMOW Ha NOABEAOMCTBEHHbIX TEPPUTOPUSX.

MoMmnmo aTOro, K BeOeHWI0 OpraHoB MECTHOro camoynpasneHus [papgo-
CTpouTENbHbLIM KofekcoM P® OTHeceH eLle pag BOMPOCOB:
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— pacCMOTPEHUE MPOEKTOB CXeM TeppuTopuanbHOro nnaHupoBaHus PO,
cybbekToB PO B yacTu ydeTa NONOXeHUN O TEppUTOpManbHOM NNaHNPOBaHUN,
coAepXallunxca B [OOKYMEHTax TeppuTopuanbHOro nriaHMpPOBaHUS MYHULK-
nanbHbIX 06pas3oBaHMin, ydyeTa NnpaBuni 3eMnenosib30BaHNs U 3acTPOVKK, nNpea-
NOXeHU 06 N3MEeHEeHUU TpaHUL, 3eMerbHbIX YH4aCcTKOB, HAXOAALWNXCA B MYHMU-
LunanbHOW COBCTBEHHOCTU, pas3MeLLeHNs 06BHEKTOB KanuTanbHOro CTpouTenb-
cTBa (pefepanbHOro 3Ha4YeHusi, KOTopble MOTyT OKasaTb HeraTUBHOE BO3aen-
CTBME Ha OKpYXXaloLLyto cpefy Ha TepPUTOPUSX MyHULUMNAnbHbIX 06pa3oBaHUm
(n.5cT1.12, n. 3 cT. 16 pK);

— cornacoBaHve 3anHTepecoBaHHbIMU OpraHaMu MecTHOro camoynpasrie-
HUA NPOEKTOB CXEM TeppPUTOPUANbHOrO NIaHMPOBAHUA MyHULUMUNANbHbLIX pawn-
OHOB, B COCTaB KOTOPbIX OHW BXOAAT, B Cryyae, ecnu npeasiokeHus, cogep-
Xalmecs B yKazaHHOM MNpoeKTe, npeanonaralT M3MeHeHWe rpaHul, 3emernb-
HbIX Y4aCTKOB, HaxogsLWMXCH B COOCTBEHHOCTWU MOCENIEHNN, a TakKe B YacTu
ydyeTa npasus 3eMI1enosib30BaHNSA U 3aCTPOMKN N coaepXallmMxXca B reHeparnb-
HbIX MflaHax NnocerieHn NOSIoXKEeHUN O TeppuUTopmnanbHOM MaHMPoOBaHUU, pas-
MeLLeHNss 0ObeKTOB KanmnTarbHOro CTPOMUTENbCTBA MECTHOIO 3HAYEeHUs, KOTO-
pble MOryT oka3aTb HeraTMBHOE BO3[EeWUCTBME Ha OKpYXaloLly cpedy Ha Tep-
pUTOPUM MOCENEHUS, B LENAxX cobmnogeHNa MHTEPECOB HaceneHust MyHUum-
nanbHbIX 00pa3oBaHUn B YCTAHOBMEHUN 30H C OCOObIMM YCITIOBUSIMW UCMOSb-
3oBaHusa Tepputopun (nn. 3 n 4 c1. 21 ['pK);

— corfnacoBaHue MpPOEeKTOB reHeparbHbIX MaHOB C 3aUHTEPEeCcCOBaHHbIMU Op-
raHamMm MeCTHOro CaMOYMpaBfeHUs MyHULMNanbHbIX 0B6pa3oBaHUn, UMERLLNX
o0Ly0 rpaHuLy C NoceneHnem, ropoackum OKpYrom, MOArOTOBMBLUMMW MPOEKT
reHepanbHOro nraHa, B uenax cobniogeHns MHTEepecoB HaceneHuss MyHUUU-
nanbHbIX 06pa3oBaHU NPU YCTAHOBMEHUN 30H C OCOBLIMU YCNOBUSIMU UCMOSb-
30BaHNS TEPPUTOPUN, 30H MAAHMPYEMOTrO pasMeLLeHNs 0OBLEKTOB KanmuTarbHOMo
CTpPOUTESNbLCTBA MECTHOrO 3HAYeHUd, KOTopble MOryT OKa3aTb HeraTMBHOE BO3-
AENCTBME Ha OKPY>KalOLLYHO cpefy Ha TeppUTOPUSIX TakMX MyHULMNanbHbIX obpa-
30BaHUK1, a Takke C opraHaMy MeCTHOro caMoynpaBSieHUs MyHUUMNAlbHbIX pan-
OHOB, B rpaHMLUax KOTOPbIX HAXOAUTCS NMoceneHne, B 4YacTu yyeTa coaepaLlmxcs
B CXemMe TeppuTopuasibHoOro nriaHMpoBaHUS MYHULUNANIbHOMO paroHa Monoxe-
HUW O TeppuTopUansHOM nnaHuposaHuu (Nn. 3 n 4 ct. 25 MNpK);

— HanpasrieHne nNpeasiokeHUn O BHECEHUN U3MEHEHUN B NpasBusia 3emrie-
NONIb30BaHUSA M 3aCTPOMKN B KOMUCCUIO B Crlyyasix, ecrnm Heobxoammo cosep-
LLUEeHCTBOBATb MOPSAOOK PErynupoBaHuUs 3eMIernonb3oBaHUA U 3aCTPOMKU Ha
COOTBETCTBYHOLMX TEPPUTOPUN MOCENEHUS, TEPPUTOPUM FTOPOACKOro OKpyra,
MEeXCeJIEHHbIX TEPPUTOPUAX, @ OpraHaMmn MeCTHOro caMoyrpaBfieHNA MYHULM-
nanbHOro pamoHa — ecnv npasuna 3eMnenonib3oBaHUS U 3aCTPOMKU MOryT
BOCNPEnATCTBOBATb (PYHKLMOHUPOBAHWNIO, pa3MeLLeHnio 0O6BHEKTOB KanuTarnb-
HOro CTpOUTENbCTBA MECTHOro 3HadeHus (nn.3 n 4, n. 3 c1. 33 'pK);
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— NPUHATME pEeLLleHUn O NpefoCTaBfeHnn paspeLleHnss Ha YCITIOBHO paspe-
LUEHHbIN BMA UCNONb30BaHMA Unn ob oTkase B MpefocTaBfieHMM Takoro pas-
peweHna (n. 9 ct. 39 NpK);

— MPUHATUE PELLUEeHUN O NpeaoCTaBfIEHUN pas3pelleHns Ha OTKIIOHeHue OT
npedesibHbIX MapamMeTpoB paspeLlleHHOro CTPOUTESbCTBA, PEKOHCTPYKUUK
00BbEKTOB KannTanbHOro CTpouTeNbCTBa Unu 06 oTkase B NpeaocTaBreHnmn Ta-
kKoro paspeweHus (n. 6 ct. 40 ['pK);

— obecneyeHne NOAroTOBKM JOKYMEHTaUUW MO MNSIaHUPOBKE TEPPUTOPUM Ha
OCHOBaHUN [OOKYMEHTOB TeppuTOpuanbHOro MraHUPOBaHUSA MYHULMNANbHOMO
panoHa, ecrnv TakKMMn OOKYMEHTaMM nNpegyCMOTPEeHO pa3MelleHne 06beKTOB Ka-
NUTanbHOrO CTPOUTENBCTBA MECTHOMO 3HAYEHUs UM OBBEKTOB KanuTanbHOro
CTPOUTESNBLCTBA Ha MEXCESIEHHbIX TEPPUTOPUSAX, a TakKe Ha OCHOBAHUWU NpaBus
3eMJ1enonb30BaHUS U 3aCTPOVKM MeXCceneHHbIX Tepputopun (n. 4 cT. 45 pK);

— npefocTaBfieHne 3anHTEePEeCcOBaHHbIM NULAM TEXHUYECKMX YCITOBUW MNpwU-
COEOMHEHNS K CeTAM WHXEeHEepPHO-TEXHUYECKOro obecneyeHus, npegycmatpu-
BaOLLMX MaKkCMMasbHYyt0 Harpysky, CPOK MNOAKMIOYEHUs obbekTa KanutanbHOro
CTPOMTENBLCTBA K CETAM NHXEHEPHO-TEXHNYECKOro obecneyeHns, Cpok AenNcTans
TEXHUYECKNX YCINOBUI, MHOPMALIMIO O NnaTe 3a NoAKMYeHne, a Takke o nnaTe
3a TEXHOJSIorM4yeckoe NpucoeanHeHue K anekrTpuyeckum cetam (n. 9 c1. 48 pK);

— yCTaHOBMEeHMe TMPUYNH HapyLleHUs 3akoHoAdaTenbCTBa O rpagocTpou-
TENbHON AeATENbHOCTU B OTHOLIEHUN psiga OOBbEKTOB, UK B pesynbTaTe Ha-
pYyLLEHUSA 3aKOHOOAaTEeNbLCTBA O rPafOCTPOUTENBHON AeATENbHOCTU, eCnu Bpes
XWU3HU NN 300POBbLI0 (PUNYECKMX NNL, NMMOO 3HAYUTENBHLIN Bpen NMYLLECTBY
PU3NYECKNX NN LOPUANYECKUX NUL, HE NpuymnHAaeTcs (n. 4 cT. 62 ['pK).

Kpome BbILLEN3NOXEHHOro, psa NOTHOMOYUIA NpeaocTaBneH He BCeM opra-
HaM MeCTHOro camoynpaBfieHuUsl, a opraHaMm MeCTHOro camoyrnpaBfieHus oT-
AenbHbIX hopM.

Tak, cormacHo n. 5 c1. 28 pK P® B uenax goBedeHuss OO HaceneHusa
NHOPMaLUM O COAEPXKaHUN NPOEKTa reHepasnibHoro nnaHa, ynorHOMOYEeHHbIe
Ha npoBeAeHne NyGnYHbIX CRyLaHNn opraHbl MECTHOTO cCaMoyrnpaBreHus no-
CeneHnst UnNn opraH MECTHOro camoyrnpaBfieHUsl TOPOACKOro okpyra B ob43a-
TeSIbHOM MOopsAKe OPraHn3yloT BbICTaBKU, 9KCNO3ULUN EMOHCTPALNOHHbBIX Ma-
Tepuanos NpoeKkTa reHeparbHOro nnaHa, BbICTYNeHNA npeacraBuTenemn opra-
HOB MECTHOro caMoynpaBfieHNs, pa3paboTUMKOB NPOEKTa reHeparnbHOro nnaHa
Ha cobpaHusax Xutenemn, B nevaTHbIX CpeacTBax MaccoBOW MHopmMauumn, no
pagnmo 1 TeneBnLeHnIo.

B cuny n. 6 c1. 31 'pK P® opraHbl MeCTHOro camoynpasfeHusi noceneHumn
N rOPOACKUX OKPYroB OAHOBPEMEHHO C MPUHATMEM peLleHUd O NOAroToBKe
NpoeKkTa npasusil 3eMNenonb3oBaHNA U 3aCTPOMKM yTBEPXOatT cocTaB U Mo-
PAOOK AeATeNbHOCTU KOMUCCUMM NO NOAroTOBKE NpoeKTa npasui 3eMrenosnb3o-
BaHMA 1 3acTponkn. B cootBetctBum ¢ n. 1 c1. 57 'pK P opraHbl MmecTHOro
camMmoyripaBrieHNs1 TOPOACKUX OKPYroB M MyHUUMNAINbHbIX PanoHOB BeayT WH-
dopmaLMOHHbIE CUCTEMbI OBecneyYeHns rpagoCTPOUTENbHON OeATEeNbHOCTU
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nytem cbopa, AOKYMEHTUPOBAHUSA, akTyanusauum, obpaboTkmn, cumcrtemaTtmsa-
LuK, y4eTa N XpaHeHus cBefeHnn, HeoBXoaMMbIX ANSA OCYLLECTBEHNa rpago-
CTPOUTENBHOW OeATENbHOCTH.

YKa3aHHble Bbille MOSIHOMOYMS Ha YPOBHE OpPraHOB MECTHOrO camMoyrnpasre-
HUS MOTYT OCYLLECTBNATLCA CaMbIMM pa3HOOOpa3sHbIMU CTPYKTYpamMu B npegernax
daHTasnum MecCTHbIX HopMoTBOpLUEB. Kak mpaBusiio, OHM BO3MOXEHbl Ha OTAen
cTpouTenecTBa, TpaHcnopTta u KKX MecTHOM agMUHUCTpauUnn, unu otTaesn Kanm-
TanbHOro CTPOUTENBCTBA, UM MMaBHOMO apXMTEKTopa paroHa (ropoaa).

3.2. TocypapcTBEeHHbIN CTPOUTENBbHbLIN HaA30p

depnepanbHbiMM OpraHaMmyM MCMOMNHUTENbHOM BracTu, YNOMHOMOYEHHbIMMN
Ha OCYyLLECTBIIEHNE rOCYJapCTBEHHOIO CTPOUTESIBHOIO HaA30pa, ABNSATCA:

depepanbHada cnyxba no 3KoorM4eckomMy, TEXHONIOrMYECKOMY U aTOMHOMY
Hag30py — NpU CTPOUTENBLCTBE, PEKOHCTPYKLUUK, KAannTanbHOM pPeMOHTE OO bek-
TOB, YKa3aHHbIX B NyHKTe 5.1 ctaTbn 6 'pagocTpouTensHOro kogekca Poccnin-
ckon degepauumn, 3a MCKMOYEHMEM TeX OOBLEKTOB, B OTHOLUEHUN KOTOPbIX
OCYyLLEeCTBNEHNE rocyaapCTBEHHOIO CTPOUTENBHOIO Haas3opa ykasamu [lpesu-
AeHta Poccuiickon defepaumm BO3NOXEHO Ha WHble pefeparnbHble OpraHbl
NCNONMHNTENBLHOW BRACTM.

MwuHuctepctBo 060poHbl Poccuinckon depepaumn, degepansHaa cnyxba
6e3onacHocTn Poccuiickon ®enepaumn, ®egepanbHaa cnyxba oxpaHbl Poc-
curckon degepaunm n nHble heagepanbHble OpraHbl UCMNOSTHNTENBHOM BacTw,
Ha KoTopble ykazamu [NpesumgeHta Poccunckon depepaumm BO3MOXKEHO OCY-
LLleCTBNEHNE rocyaapCTBEHHOIO CTPOUTENLHOIO Hag3opa.

"ocymapCTBEHHbIM CTPOUTENBbHBIN HAA30P OCYLLECTBIISAETCS:

a) npu CTpouTenbCcTBe 0OBHLEKTOB KanuTarbHOro CTPOUTENbLCTBA, €CNN NPOo-
€KTHasi AOKyMeHTauMa Ha X CTPOUTENbCTBO MNOANEXUT rocyaapCTBEHHOM JKC-
nepTu3e B COOTBETCTBMU CO cTaTtben 49 [pagocTpouTenbHoro kogekca Poc-
cunckon degepaumm nmbo ABNAETCA TUNOBOW NPOEKTHOW OOKYMEHTauMen mnm
ee Moandukaumen, Ha KOTOPY NOSyYEeHO MOSTIOXKUTESbHOE 3aKSto4YeHne rocy-
AapCTBEHHOW 3KCNEPTU3bI;

0) NpuM PEKOHCTPYKUWUWN, KanuTanbHOM PEMOHTE OOBLEKTOB KanMTarbHOMo
CTPOUTENbLCTBA, €CIN MPOEKTHas OOKYMEHTaUUSA Ha OCYLLUECTBIIEHME PEKOHCT-
PYKUUW, KanUTanbHOrO peMOHTa OO6BHEKTOB KanuTarbHOrO CTPOUTENLCTBA NOA-
NEeXUT rocygapCTBEHHOW 3KCrnepTu3e B COOTBETCTBUM CO cTaTben 49 [pago-
cTpouTenbHoro kogekca Poccunckon ®enepaunm.

3agayen rocygapCTBEHHONO CTPOUTESNBLHOMO Hag3opa sBNseTcs npeaynpe-
XOeHue, BbisiIBieHNE U npeceyvyeHne JonyueHHbIX 3aCTPONLLMKOM, 3aKa34unKkom,
a Takke NnMLOM, OCYLLECTBISAIOWMM CTPOUTENBCTBO HA OCHOBaHMUMN LOroBopa C
3aCTPOMLUMKOM WIM  3aKa34yMKoOM, HapyLleHU 3aKoHodaTeNnbCTBa O rpajo-
CTPOUTESNbHOW OEATENbHOCTU, B TOM YNCIE TEXHUYECKUX PErflaMeHToB, 1 Npo-
€KTHOM JOKYyMEHTaunu.

86

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

MpeomeToM rocygapCTBEHHOIO CTPOUTESTbHOIO HaA30pa ABNAETCA NpoBepka:

a) COOTBETCTBUA BbIMNOMHEHUS paboT U NPUMEHSEMbIX CTPOUTENMBHbLIX Ma-
Tepuanos B Npouecce CTPOUTENbCTBA, PEKOHCTPYKLUU, KannTanbHOro peMoHTa
obbekTa KanuTanbHOro CTPOUTENbCTBA, a TakkKe pe3ynbTaToB Takux paboT
TpeboBaHUAM TEXHUYECKUX PEerfnamMeHTOB, WHbIX HOPMAaTUBHbIX akTOB M MpO-
€KTHOM JOKYyMEeHTaunu;

6) HaNN4Ma paspeLleHns Ha CTPOUTENBCTBO;

B) BbINOSIHEHMS TpeboBaHun vyacten 2 n 3 ctatbn 52 pagocTponTensHoro
kogekca Poccuinckon denepaunn.

B cnyyae oTCyTCTBMS TEXHUYECKUX pernameHToB npeamMeToM rocyapCcTBeH-
HOro CTPOUTESNIBHOrO Hag3opa SBMSeTCH NPOBepPKa COOTBETCTBUA BbIMOSTHAEMbIX
paboT, NPpUMEHSEMbIX CTPOUTENbHBIX MaTepuanoB MU pesynbTaToB Takux padoT
CTpouTENbHBIM HOPMaM W nNpasunam, degepanbHbiM HOpMaM U npasunam B 06-
nacTu UCNOSMb30BaHUS aTOMHOW 3HEPIrMK, CaHUTaPHO-INMAEMUONOrMYEeCcKUM npa-
BMNaMm 1 HopMmatmeam, TpeboBaHMsIM noxapHon GesonacHoCcTn, TpeboBaHMAM B
obnacTn oxpaHbl OKpyXatoLlen cpefpl, TpeboBaHMAM rocyqapCTBEHHOM OXpaHbl
00BEKTOB KyfbTYPHOro Hacneausi n TpeboBaHMSAM K COXPaHEHUIO OOBHEKTOB Kyrb-
TYPHOro Hacreand, HopMam 1 nNpaBuiaM UHXEHEPHO-TEXHUYECKNX MEePONpPUATUN
rpakgaHckom obopoHbl, TpeboBaHMAM NPOMbILLIEHHON BGe30MacHOCTX, HOpMaMm 1
npaBunam ©6e30nacHOCTU TMAPOTEXHUYECKUX COOPYXEHWUA, WHBIM Npasunam
6e30nacHOCTU M rocyaapCTBEHHLIM CTaHAapTaMm, a Takke TpeboBaHMAM Opyrux
HOpMaTMBHbIX NPaBoBbIX akToB Poccurckon degepaumm 1 HOpMaTUBHBIX NPaBo-
BblX aKTOB (heeparibHblX OpraHoB UCMOMHUTENBHOW BRacTu, nognexaiumx obs-
3aTefnlbHOMY MCMOJSTHEHUIO MPU CTPOUTENBCTBE, PEKOHCTPYKUUKM, KanuTasibHOM
pEMOHTE 06BEKTOB KanuTanbHOro CTPOUTENbLCTBA.

locynapCTBEHHbLIM CTPOUTESbHBLIM HaA30p OCYLIecTBsSeTca dpeaeparnbHbl-
MU OpraHaMmy WCMNOMHUTENbHOW BNacTu, YNOJIHOMOYEHHbIMW Ha OCyLleCcTBrle-
HWe rocyaapCTBEHHOIO CTPOUTESIbLHOIO Haa3opa, U opraHaMn UCMONMHUTESTbHOM
BnacTtn cybbektoB Poccunckon deagepaumm, ynormHOMOYEHHLIMU HA OCYLLIECT-
BNeHne rocygapCTBEHHOIO CTPOUTESIbHOIO HaA30pa.

Ecnu npn cTtpontenbCcTBe, PEKOHCTPYKLMU, KanuTarbHOM peMOHTe ob6bek-
TOB KanuTanbHOro CTPOUTENbCTBA MpefyCMOTPEHO OCYLlecTBIieHWe rocynap-
CTBEHHOIro0 CTPOUTENbHOrO Hajs3opa, TO OpraHoM roCcyJapCTBEHHOrO CTPOU-
TeSfIbHOro HaZ3opa B paMKax rocygapCTBEHHOrO CTPOUTENBHOrO Haa3opa Ocy-
LLLeCTBNSAETCH rocy4apCTBEHHbIN MOXapHbIA HaA30p, roCyAapCTBEHHbIM CaHu-
TapHO-3NNAEMMUOSIOTMYECKMA HaO30p, a Takxke, 3a WUCKINIYEHWEM Criyvaes,
npeaycMoTpeHHbIX [pagocTpouTenibHbIM KogekcoMm Poccuinckon depepauuu,
rocygapCTBEHHbIN KOHTPOSb B 06NacTn OXpaHbl OKpy>KatoLlen cpenbl.

depeparnbHble opraHbl UCMOMHUTENBHOW BRacTh, YMNOMIHOMOYEHHbIE Ha
OCYLLECTBNEHNE TOCYOAPCTBEHHOIO CTPOUTENBbHOINO Haa3opa, OCYLeCTBISAT
Takon Haa3op Npu CTPOUTENbCTBE, PEKOHCTPYKUUWU, KanuTanbHOM pPeMOHTEe
o0bekToB.
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locynapCTBEHHbBIN CTPOUTESbHLIN HAA30p OCYLLECTBNAETCS OpraHOM rocy-
AapCTBEHHOIO CTPOUTENBHOIO HaZA30pa C AaTbl NOSyYeHUss UM B COOTBETCTBUM
C vacTbto 5 ctatbu 52 'pagocTponTenbHoro kogekca Poccuimnckon degepauyum
n3BelleHns o Havane paboT OO0 AaTbl BblAauu 3akfiOYeHUst O COOTBETCTBUM
MOCTPOEHHOIO, PEKOHCTPYMPOBAHHOIO, OTPEMOHTUPOBAHHOIO 0OBHEKTa KanuTasb-
HOrO CTPOUTENbLCTBA TPEOOBaAHMUSM TEXHUYECKMX pernameHToB (HOpM U npa-
BW), UHbIX HOPMATUBHbIX MPAaBOBbIX aKTOB U NPOEKTHOWN AOKYMEHTaLUN.

Bce OOKyMeHTbl, COCTaBrieHHble NIMBO MOfyYeHHbIE NPU OCYLLECTBIIEHUN TO-
CyLapCTBEHHOIO CTPOUTESILHOrO Haa3opa, noanexaT BKIIYeHUo B Aero, op-
MUpyeMOe OpraHoM roCcyapCTBEHHOIo CTPOUTENbHOro Hagsopa. NMopagok dop-
MUPOBAHNSA N BEAEHUS Takux Aen, B TOM u4ucne onpegeneHne TpeboBaHum,
npeabsaBnaeMblX K BKAOYaeMblM B TakMe gena AoKyMeHTaM, ycTaHaBimMBaeTcs
MwuHUCTEpCTBOM NPUPOAHBIX pecypcoB 1 akonornn Poccunckon degepaumn.

locypapCTBEHHBIN CTPOUTESbHLIN HAA30p OCyLLuecTBAsgeTcs B oopMe Mnpo-
Bepok. NpoBepke COOTBETCTBUA BbINOMHAEMbIX paboT, NpUMEHSIEMbIX CTPOU-
TeSlbHbIX MaTepuaroB B Mpouecce CTPOUTENbLCTBA, PEKOHCTPYKLUMU, KanuTanb-
HOrO peMOHTa ObbekTa KanuTanbHOro CTPOUTENLCTBA U pe3ynbTaToB TaKuUX
paboT TpeboBaHNAM TEXHUYECKNX pErnaMmeHToB, HOpMaMm 1 NpaBunam, a Takke
TpeboBaHUAM MHbIX HOPMATUBHbIX MPABOBbIX aKTOB M MPOEKTHOMW AOKYMEHTa-
LMW NoanexuTt cobnoaeHme:

a) npu cTpouTenbcTBe — TpeboBaHMM K OCYLLECTBIIEHUIO MOArOTOBKM 3e-
MENbHOMO yyacTka W BbIMOSIHEHUIO 3eMIISiHbIX paboT, paboT N0 MOHTaXy yH-
AaMEHTOB, KOHCTPYKUUM NOA3EMHON U HAA3EeMHOW YacTeWn, ceTen NHXEeHEPHO-
TexHnyeckoro obecneveHus (B TOM YUCIE BHYTPEHHUX U HAPYXHbIX ceTen),
NHXXEHEPHbIX CUCTEM U 0B0OpyaoBaHUS;

6) Npn PeKOHCTPYKUUM — TpeboBaHWI K BbINOMIHEHUIO paboT NO NOAroTOBKE
obbekTa KanuTanbHOro CTPOUTENBLCTBA AN PEKOHCTPYKUMM, paboT no ycune-
HUIO U (M) MOHTaXy PyHOAMEHTa N KOHCTPYKLUMA NOO3E€MHOW U HaO3eMHOMU
yacTen, U3MEHEHMI0 napameTpoB Ob6beKTa KanuTanbHOrO CTPOUTENbCTBA, €ro
YacTen N Ka4ecTBa MHXEHEePHO-TEXHNYECKOro obecneveHus;

B) Npu KanuTanbHOM peMOHTe — TpeboBaHui K BbINONHEHMIO paboT no noa-
roTOBKE OOBbEeKTa KanuTanbHOro CTPOUTENbCTBA AMS KanuTanbHOMO PEMOHTA,
PEMOHTHO-BOCCTAHOBUTESbHBIX paboT, BKMoYas paboTbl MO YCUNEHUD YH-
AaMeHTa U 3aMeHe KOHCTPYKUUA NOA3EMHOM U HAaA3eMHOW YacTen, ceTen UH-
XeHepHO-TexXHU4eckoro obecnevyeHnsa (B TOM YUCHEe BHYTPEHHUX U HaPYXHbIX
ceTen), UHXKEHEPHbIX CUCTEM N 0B0PYyAOBaHMS.

MpoBepkn NpPoBOAATCA AOSHKHOCTHBIM SIMLOM (OOSMKHOCTHBIMW NLaMun) opra-
Ha rocygapCTBEHHOro CTPOUTESNIbHOro Haa3opa, YNoSIHOMOYEHHLIM HA OCHOBaHUN
COOTBETCTBYIOLLEro pacrnopsikeHuns (npukasa) opraHa rocygapCTBEHHOro CTpou-
TeNbHOro Hag30pa 1 OT ero UMEeHN OCYLLLECTBNATbL TakoW Haa30p (Oanee — JOmK-
HOCTHOE N0 OpraHa rocyaapCTBEHHOINO0 CTPOUTENBHOro Haa3opa) B COOTBETCT-
BUWN C NpOrpaMmou NPOBEPOK, a TaKkkKe B Criydae nosly4eHus n3BeLLeHUi, ykasaH-
HbIX B Yactn 6 ctatbl 52 n 4actn 3 ctatbn 53 [pagocTponTenbHOro Kogekca
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Poccuiickon ®eagepauunmn, obpalleHnin rusnyeckmx u lopuanyeckmx nuu, opraHos
rocygapcTBEHHOM BlacT! 1 OPraHoOB MECTHOrO CaMoynpaBfieHUs.

lMporpamma npoBepoK paspabaTtbiBaeTCA SOSMKHOCTHBIM NIMLOM OpraHa ro-
CyAapCTBEHHOIO0 CTPOMTESIbHOrO HaA30pa C Yy4EeTOM KOHCTPYKTUBHBIX U UHbIX
ocobeHHoCTen oObeKkTa KanuTanbHOro CTPOUTENbCTBA M BbINOMHEHMS paboT
MO ero CTPOUTESIbCTBY, PEKOHCTPYKLUK, KannuTarbHOMY PEMOHTY, YCNOBUW MO-
cnegywowen aKkcnnyatauum, a takke gpyrux oaktopos, noanexawmx yvyeTy B
COOTBETCTBUM C TPeBOBaAHUAMU TEXHUYECKMUX pernameHToB (HOPM WM npasun),
NHbIX HOPMAaTMBHbIX MPABOBbIX aKTOB W NPOEKTHON AOKYMEHTaL WM.

[Ana onpefeneHns CooTBETCTBMS BbINONHAEMbIX paboT TpeboBaHUAM Tex-
HUYECKUX perfameHToB (HOPM U NpaBui), MHbIX HOPMATMBHbIX NPaBOBbIX aKTOB
N NPOEKTHON OOKYMEHTaLuUn OOSMKHOCTHBbIM NIMLOM OpraHa rocyaapCTBeHHOro
CTPOMTESNIbHOIO HaA30pa NPoBepPseTCS:

— cobniogeHne nopsaka npoBeAeHUs CTPOUTENbHOrO KOHTPONs, BeOeHus
obuiero n (unn) cneumanbHbIX XXYpHanNoB, B KOTOPbIX BEAETCA Y4eT BbIMOSIHe-
HUA paboT, NCNONHUTENBHOW LOKYMEHTaUMKN, COCTaBieHNst akToOB ocBMaeTe b-
CTBOBaHMSA paboT, KOHCTPYKUWIA, Y4aCTKOB CeTEN WHXEHEPHO-TEXHUYECKOro
obecneyeHus. Nopsaok NpoBeaeHUA CTPOUTENBHOIO KOHTPOMdA, BeaeHus 06-
lero n (MnNu) cneumarnbHbIX XYPHanoB, NCNOMHUTENBHON OJOKYMeHTauuu ycta-
HaBnmBaeTca PenepanbHOM CnNyXO0M NO 3KONOrMYECKOMY, TEXHOSTOMMYECKOMY
N aTOMHOMY HaA30py;

— YCTpaHeHue BbISIBIEHHbIX MPW MPOBELEHUUN CTPOUTENBHOrO KOHTPOSA U
OCYLLECTBMEHNN FOCYyLapCTBEHHOIO CTPOUTESIbLHOIO HaA30pa HapyLlleHUA CcoOoT-
BETCTBMS BbIMOSTHEHHbIX PaboT TpeboBaHNAM TEXHUYECKNX peErnameHToB (HOPM U
npaBun), MHbIX HOPMATUBHbIX NPABOBbIX aKTOB M MPOEKTHOW OOKYMeHTauun (ga-
nee — HapyLleHusl), a Takke cobnogeHne 3anpeTa npucTynatb K NPOAOIIKEHNIO
paboT 40 cocTaBneHUss akToB 00 YCTpaHEHUM TaKMX HaPYLLUEHWM;

— cobntogeHune nHolx TpeboBaHui Npy BbINOMHEHUN PaboT, YCTaHOBMEHHbIX
TEXHUYECKMMUN pernameHTamu (Hopmamu 1 npasusiamn), MHbBIMU HOPMaTMUBHbI-
MU NPaBOBbIMW aKTamMu, NMPOEKTHOW JOKyMeHTaunen.

OcyLiecTBreHne NPoOBEPKN MOXET OblTb COMPSKEHO C NPOBEAEHNEM opra-
HOM rOCy4apCTBEHHOrO CTPOUTENbHOMO Hag3opa 3KcnepTusbl, o6crneaoBaHun,
nabopaTopHbIX U MHbIX MWCMAbITAHUA BbINOMHEHHBIX PaboT U NPUMEHSAEMbIX
CTPOUTESNbHbLIX MaTepuaros.

[Mpun BbISIBNEHUN B pes3ynbTaTe NpoBeLeHHOW NPOBEPKN HapyLUEHUA OOJIXK-
HOCTHbIM JIMLIOM OpraHa rocygapCTBEHHOro CTPOUTENbHOro Hag3opa cocTaBs-
naeTcs aKT, ABNALWMNCA OCHOBaHWEM ANSA BblOayu 3aKa3yuKy, 3aCTPOMLLNKY
Unn noapsayvnky (B 3aBUCMMOCTUM OT TOro, KTO B COOTBETCTBUM C 3aKOHOAa-
TenbcTBOM Poccuinckon denepaunmm HeceT OTBETCTBEHHOCTb 3a AOMNYLUEHHbIE
HapyLleHns) npeanncaHms o6 ycTpaHeHUn Takux HapyweHui. B npegnucanum
yKasblBalOTCA BUL HapYLIEHUs, CCbISIka Ha TEXHUYECKUA pernameHT (HOpMbl U
npasuna), MHOM HOPMAaTUBHbIN MPABOBOM aKT, NPOEKTHYI AOKYMEHTauuo, Tpe-
60BaHMA KOTOPbIX HApYLLEHbI, @ Takke YyCTaHaBNMBAETCS CPOK YCTPaAHEHUS Ha-
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PYLUEHUIA C Y4ETOM KOHCTPYKTMBHbIX W OpYrMx ocobeHHocTen obbekta Kanu-
TaslbHOro CTPOUTENLCTBA.

MHble pesynbTaTtbl NPOBEPKM 3aHOCATCH OOJPKHOCTHLIM JIMLLOM OpraHa rocy-
AAPCTBEHHOIrO CTPOUTENBHONO Haa30pa B 06LWMIA 1 (Mnn) cneumnanbHbIA XXypHanbl.

AKT, COCTaBreHHbIN NO pesdyrbTaTtamM NPOBEPKU, U BblAAaHHOE Ha OCHOBaHUU
ero npeanncaHue cocTaBnsalTCA B ABYX ak3emnnsapax. K akty o npoBegeHHON
NpoBepKe npuraratTcs CoCTaBneHHble NMOO NonyyYeHHble B npouecce npose-
AEHUA NMPOoBEPKM OOKYMEHThI (Mpn nx Hanuyuum). MNepBble 3K3eMnNapbl akta u
npeanucaHus, a Takke Konuu ykasaHHbIX JOKYMEHTOB rnepefatoTCa 3aKa3duky,
3aCTPONLLMKY U nogpsayunky (B 3aBMCMMOCTU OT TOrO, KTO B COOTBETCTBUU C
3akoHogartenbcTBoM Poccunckon degepaunmm HeceT OTBETCTBEHHOCTb 3a AO-
NyLleHHble HapyweHnsa). BTopble ak3eMnnisipbl akta n npeanucaHus, a Takke
CcoCTaBfeHHble NMMBO Nomny4vYeHHble B Mpouecce NpoBeAeHUsS NMPOBEPKU LOKY-
MEHTbl OCTalTCS B efie opraHa rocyaapCTBEHHOIO CTPOUTESIbHOIO HaA30pa.

[Mocrne 3aBepLUeHna CTPOUTENbCTBA, PEKOHCTPYKLMU, KanuTarbHOMO pPeMOHTa
o6beKTa KanuTanbHOro CTPOMTENBCTBA OPraHOM roCyAapCTBEHHOIO CTPOUTESbHO-
ro Hagsopa NpPoBOAUTCH NMpoBepka (UTorosasl), No pesyfbTaTamM KOTOPOW OLEHU-
BalOTCS BbIMNOSIHEHHbIE PabOThl N MPUHUMAETCS PeLLEHNE O Bblaayve 3aKioYeHns o
COOTBETCTBUM Ui 06 OTKa3e B Bblgaye TaKoro 3aKnoyeHus.

OpraH rocygapCTBEHHOrO CTPOUTENBHOINO HaA3opa BblAaeT 3akfi4yeHue O
COOTBETCTBUM, €CNU MPU CTPOUTESNILCTBE, PEKOHCTPYKLMWN, KanutanbHOM pe-
MOHTE 0ObeKkTa KanuTanbHOro CTpouTenbCcTBa He ObinNn AonyLweHbl HapyLleHWs
COOTBETCTBUSA BbIMOMHAEMbIX paboT TpeboBaHNAM TEXHUYECKUX perfaMeHTOB
(HOopM n NpaBuI), UHbIX HOPMATMBHbIX NPAaBOBbLIX aKTOB N MPOEKTHON AOKYyMEH-
Tauuun Nnbo Takme HapyLleHNs Oblny ycTpaHeHbl A0 AaTbl Bbl4auyn 3aKno4eHNs
O COOTBETCTBUM.

OpraH rocygapCTBEHHOro CTPOUTENbHOIO Hag3opa OTKasblBaeT B Bblaadve
3aKSII0YEHNS O COOTBETCTBUU, E€CIN MPU CTPOUTENBbCTBE, PEKOHCTPYKLUMN, Karnu-
TanbHOM peMoHTe Ob6beKkTa KanuTanbHOro cTpouTenbCcTBa Obinv OONYLUEHbI
HapyLUEHNS COOTBETCTBUS BbIMOSIHEHHbIX PaboT TpeboBaHUSAM TEXHUYECKUX
pernameHToB (HOPM W NpaBusl), UHbIX HOPMATUBHBIX NPaBOBbIX aKTOB U MpPO-
€KTHOM OOKYMEHTaUMM N Takme HapyLlleHnsa He Oblfin yCTpaHeHbl 40 AaTbl Bbl-
Aayu 3aKNYeHNa 0 COOTBETCTBUMN.

3akniyeHne 0 COOTBETCTBUM UNK peLleHne 06 oTkase B Bblgaye Takoro 3a-
KIIOYEHNA BblAaeTCA OpraHoM rocy4apCTBEHHOroO CTPOUTENbHOro Haa3opa 3a-
CTPOWMLLUKY MNKN 3aka3unky B TedeHue 10 paboumx gHen ¢ gatbl obpaleHus
3acTpoONLLMKa UNKn 3akas3dnka B opraH rocygapCTBEHHOro CTPOUTENbHOIo Han-
30pa 3a Bblgayen 3aknodeHus. PewweHne o6 oTkase B Bblgade 3akfyeHus o
COOTBETCTBUM [LOSPKHO coepxaTb OOOCHOBaHME MNPUYUH TaKoro OTkasa Cco
CCbIfIKaMW Ha TEeXHUYECKUN pernameHT (HOpMbl U npasufa), UHOM HopMaTuB-
HbIW MPaBOBOW aKT, NMPOEKTHYK AOKYMEHTaLMIO.

3akniyeHne 0 COOTBETCTBUM UNK peLleHne 06 oTkase B Bblgaye Takoro 3a-
KITIOYEHNA COCTaBNAETCA B ABYX 3K3eMMnnsapax, Kaxabli N3 KoTopbliX NOAMNUCHI-
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BaeTCs LO/MKHOCTHbIM JIMLIOM OpraHa rocyfapCTBEHHOro CTPOUTENbHOIO Hag-
30pa, OCYyLEeCTBNSABLUMM NMPOBEpPKY (MTOrOBYHD), N YTBEPXOAeTCa pacnopsxe-
HMueMm (NprMKasom) opraHa rocy4apCcTBEHHOIO CTPOMTESNbHOIO Haa3opa.

MMepBbIi 3K3EMNNIAP 3aKOYEHNS O COOTBETCTBUN UMW peLLeHns o6 oTkase
B BblJade TaKoro 3akrtoveHnsa nepegaeTcsl 3aCTPOMLLMKY UMW 3aKa3dnky, BTO-
pOM 3K3eMMNAP 3aKMNIOYEHUS O COOTBETCTBUM UMK pelueHns o6 oTkase B Bblaa-
Yye TaKoro 3aKf4veHWs OoCTaeTcs B [ene opraHa rocygapCTBEHHOrO CTpOu-
TenbHOro Haasopa.

PeweHne o6 oTkase B Bblaaye 3aKMHOYEHUS O COOTBETCTBUM MOXET OblTb
OCMOPEHO 3aCTPONLLNKOM UMM 3aKa34MKOM B CyaeOHOM nopsiake.

focynapCTBEHHbIM CTPOUTENbHbLIA HaO30p MPU CTPOUTESNLCTBE, PEKOHCTPYK-
LMN, KanuTanbHOM PEMOHTE OOBHLEKTOB UCMOSb30BaHUA aTOMHOM 3HepPrun (B TOM
Jyucre siAepHbIX YCTAHOBOK, NMYHKTOB XPaHEHUST SAepHbIX MaTepuarnoB U paguoak-
TMBHbIX BELLECTB), OMacHbIX NPOM3BOACTBEHHbIX OOBEKTOB, NMMHUI CBA3U (B TOM
yncne NMHENHO-KabernbHbIX COOPYXKEHUI) OCYLLIECTBNSAETCA B KOMIMJEKCE C MNpo-
BEPKAMN N MHCAEKUNAMMW, NPEeSYCMOTPEHHBIMU 3aKOHAMU N MHBIMW HOPMATUBHbI-
MU npaBoBbIMKU akTamun Poccumnckon depepaumm, perynmpyrowimmm OTHOLLEHUS B
cthbepe obecneyeHus 6e30nacHOCTN yKkazaHHbIX 0O HEKTOB.

CBefeHusi, NonyvYeHHble B X04€e OCYLLEeCTBEHUS roCcy4apCTBEHHOMO CTpOu-
TEeNbHOro Hag3opa, nognexat 0606LEeHNI0 N BKNIOYEHUIO B CO3[aBaeMble Op-
raHaMu rocyJapCTBEHHOINo CTPOUTENbHOrO Haa3opa MHPOPMaLMOHHbIE CUCTe-
Mbl FOCYyAapCTBEHHOIO CTPOUTENBbHOIO HaA30pa.

HOMMKHOCTHbIE NMLAa OpraHoB rocy4apCTBEHHOIO CTPOUTENbHOrO Haasopa
Npwn NpoBeAeHNN NPOBEPOK OCYLLECTBAAT crneaytoLwmne nosIHOMOYMS:

a) b6ecnpensaTcTBEHHO nocewarT 06BLEKTbl KanuTanbHOro CTPOUTENbCTBA
BO BpeMS UCNOJTHEHNS cryxebHbIX 06sa3aHHOCTEN;

0) TpebyoT OT 3aka3umka, 3acTpounLimMKka UNn noapsaymka npeacraBlieHus
pe3ynbTaToB BbIMOIHEHHbIX PpaboT, UCNOMHUTENBHON AOKYMEHTauum, obLiero u
(Mnun) cneumanbHOroO XypHanoB, akTOB OCBMAETENbCTBOBAHUSA paboT, KOHCT-
PYKLUMA, YY4aCTKOB CeTEeN WHXEHEPHO-TEXHMYECKOro obecneveHuns, obpasuos
(Npo6) NpUMeHsEMbIX CTPOUTESNbHBIX MaTepUarnos;

B) TpebylT OT 3akasuymka, 3acTpouLInKa Unu nogpsgynka nposeaeHus ob-
cnefoBaHWN, WCMbITAHUW, 3KCMEPTU3 BbINOSTHEHHBIX PaboT M NpUMEHSIEMbIX
CTpOUTENbHbLIX MaTepuarnoB, ecnu OHO TpebyeTca npu NpoBeOEeHMUM CTPOU-
TENbHOrO KOHTPOSS, HO He BbINO OCYLLECTBIEHO;

) COCTaBNAT NO pe3ynbTaTaM NPOBEAEHHbIX NPOBEPOK akTbl, HA OCHOBA-
HUW KOTOPbIX AAt0T npeanucannsa o6 ycTpaHeHUn BbIABNEHHbIX HApYLUEHWM;

[) BHOCSAT 3anucu o pesynbTaTax NpoBeAeHHbIX MPOBEPOK B 06Wnn n (unm)
cneuunanbHbIN XXypHansbl;

€) COCTaBndalT NPOTOKOMbl 06 agMMHUCTPATUBHBIX NPaBOHAPYLUEHUAX W
(vnun) paccmatpmBaloT gena o6 aaMUHUCTPATUBHBLIX MPaBOHAPYLUEHUSAX, NpuU-
MEHSIOT Mepbl obecnevyeHnsa Npon3BoACTBa NO Aenam o6 agMUHUCTPATUBHbBIX
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NpaBOHapPYLUEHUAX B NOPSAKE U Criydaax, NpegyCMOTPEHHbIX 3aKOHOAATeSbCT-
BOoM Poccuinckon ®egepauum 06 agMUHUCTPATUBHBIX NPaBOHAaPYLUEHUSX;

X) OCYLLEeCTBMAKT MHble MOSTHOMOYUSA, NPEeYCMOTPEHHbIE 3aKoHOOaTeNb-
ctBOoM Poccunckon ®egepaumn.

OpraHbl rocygapCTBEHHOrO CTPOUTENbHOrO Haad3opa U UX OOSMKHOCTHbIE
nuua B clny4vae HeHagnexallero OCYLEeCTBIIEHUS rocygapCTBEHHOINo CTPOM-
TeSfIbHOro Hag3opa HecyT OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHoAaTerlb-
ctBoM Poccunckon ®egepauynu.

Takum o6pasom, npakTMka agMUHUCTPATUBHO-MPABOBOW OpraHM3aumnm
ynpaeneHuss B cdepe rpagocTpouTeribHOM AesaTenbHOCTU cdopMupoBana
criegyowyto cuctemy oopmMm M METOLOB roCyAapCTBEHHOIO yripaBlieHUs:

1) TexHU4Yeckoe perynmpoBaHue;

2) rocyaapCTBEHHbIN CTPOUTENbHbBIN HaA30p;

3) rocygapCcTBeHHasa aKcnepTm3a NPOeKTHOM JOKYMeHTauun u pesynbTaToB
NHXXEHEePHbIX W3bICKaHUW, rocydapCTBEHHas 3KOSiormyeckas akcrnepTusa rnpo-
€KTHOM JOKYyMEeHTaunu;

4) Bblgava paspelleHnii Ha CTPOUTENbCTBO, BBOA OObekTa B aKcnnyaTa-
LU0,

5) cMeTHOe HOpMUpPOBaHMe n LeHoobpasoBaHue.

[MonHOMO4YMA rocygapCTBEHHbIX OpraHoOB yrpaBrieHus B cdpepe paccmartpu-
BaeMbIX MPaBOOTHOLLUEHUA AOMONHATCA (ypaBHOBELUMBAKOTCS) PSiAOM Herocy-
AAPCTBEHHbIX UHCTUTYTOB, CMOCOBHBIX BfMATDL HA KA4eCTBO NMPOM3BOAMMON CTPOM-
TeNnbHON NPOAYKUMN U YPOBEHb OKasblBaeMblX CTPOUTENbHbLIX YCIYr, YTO COOTBET-
CTBYET 3aKoHaM OYHKLIMOHNPOBaHUA rocygapcTBEHHOM BacTu. B nx umcne:

— HerocygapCTBeHHas 3KCnepTusa NpPOeKTHOM LOKYMEeHTauun u pesyrbTa-
TOB UHXEHEePHbIX U3blCKaHUN;

— CTPOUTENbHbIN KOHTPOJIb, MPOBOAUMBIN NINLOM, OCYLLECTBNAKOLLNM CTPOU-
TENbCTBO, a TaKKe 3aCTPOWMLUMKOM WM 3aKa3yMkOM Ha OCHOBe [oroBopa
CTPOMUTESIBHOrO NoAapsaaa; UM 3aka3dnkoMm Ha OCHOBE J0roBopa CTPOUTESNbHO-
ro nogpsaa;

— NOSTHOMO4YNA CaMOperynmpyemMblX OpraHusauui no Bblgaye [onycka K:
cTpouTenbHbIM paboTam, paboTam MO MHXEHEPHbIM N3blCKaHMAM, paboTam Mo
NOAroTOBKE MPOEKTHOW OOKYMEeHTauuwu, ecnn TakMe Buabl paboT okasbiBaloT
BNnsiHMe Ha 6e30nacHOCTb OOBLEKTOB KanuTanbHOro CTPOUTENbLCTBA.

CnefnyeT npu3HaTb NOMOXUTENbHOW NPaKTUKY BHEApPEHUs TUMOBOro Onu-
CaHuUs TOro0 WM WHOTO HanpasSieHUA NPaBONPUMEHUTENBHON AeATEeNbHOCTU
opraHa ucnonHutenoHon snactu. K npumepy, MNpukas degepanbHon crnyxObi
MO 3KOMOrnM4yeckomy, TEXHOSIOrMYeckoMy M aTtoMHOMy Hansopy ot 16.06.2008
Ne 414 yTtBepxOgaeT TUMOBYK MNporpamMmy WHcnekuun npu nposefeHun NCH Ha
o6BbeKTax UCNONb30BAHMUS aTOMHOM SHEPTUN, B COOTBETCTBMM C KOTOPOW onpeae-
nsgeTcs rnepevyeHb BOMPOCOB, noanexawux npoBepke. [MOCKONbKy OCHOBaHHast
uenb (NpegmeT) Haas3opa NPUMEHUTESBHO K paccmaTpmBaeMon cdepe aedarternb-
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HOCTV — NpOBEepKa COBMAEHUS NPABOBbIX N TEXHUYECKUX HOPM, B AaHHOM LOKY-
MEHTE McyepnbiBaoLLMM 06pa3om 0603HaYaTCA HanpaBneHns MPOBEPKN:

— OpraHusaums CTpouTenbHblx paborT;

— BbINOMHEHNE reofe3nyecknx N 3eMnsiHblX paboT, yCTPONCTBO OCHOBaHUN
N CBaWHbIX PYHOAMEHTOB;

— BbINOSIHEHME BETOHHbIX N apMaTypHbIX paboT;

— W3roTOBMIEHNE N MOHTaX COOPHbIX Xene306eTOHHbIX, CTalbHbIX KOHCT-
PYKUUI U N30enun,

— YCTPONCTBO aHTUKOPPO3NOHHBIX MOKPbITUN;

— NPOU3BOACTBO MOPOU30SIALMOHHBIX U TEMNON3ONSAUNOHHBIX paboT;

— MOHTax obopyaoBaHus, TpybonpoBOAOB U annapaTypbl;

— CTPOUTENbCTBO, MOHTaX WU PEMOHT 3NIEMEHTOB JIOKANMU3YHOLLMX CUCTEM
6e3onacHoCTy;

— BbIMOSIHEHNE paboT NO YCTPaHEHUIO HapyLUEHUN, OTMEYEHHbIX B aKTax u
npeanucaHusax PoctexHaasopa.

Pestomupys, cnegyet 0600LWLMTb NOHATUE FOCYJAPCTBEHHOIO CTPOUTESIbHO-
ro Hagsopa, KOTOpbI MOXHO NPEeAcTaBUTb Kak cneuuanbHbli BUA WUCNOJSTHU-
TeNbHO-pacnopsaANTESNIbHON AEATENbHOCTM, OCYLLECTBSEMON C LEenbl BblisiB-
NEeHns1 COOTBETCTBUSA LEATENbHOCTM MNOAHAA30pHOr0 obbekTa TpeboBaHMAM
NpaBOBbIX U TEXHUYECKMX HOPM, peanu3yemMon nocpeacTtBoM HabniogeHusa u
NPOBEPKN, C NPABOM OPraHOB Haa3opa NPUBNEYEHUS BUHOBHbIX NUL, K aAMUHM-
CTpaTUBHOWN OTBETCTBEHHOCTM.

B cootBeTcTBUK CO CT. 49 [pagocTponTenbHoro kogekca Poccuinckon depe-
paunn rocyaapCTBEHHAs 3KCNepTM3a NPOEKTHOM LOKYMEHTauMuM U pesyrnbTaToB
NHXXEHEPHbIX N3bICKaHUN NpPoBOANTCA heaepanbHbIM OPraHoOM UCMONHUTENBHON
BMacTh, OpraHoOM WCMOMHUTENbHOW Bnactn cybbekta Poccunckon depepaumm,
YNONHOMOYEHHbIMM Ha MpPOBEAEHNE TOCYAapCTBEHHON 3KCMEPTU3bl MPOEKTHOWN
AOKYMEeHTauun, unm noaBeAoOMCTBEHHbIMM YKa3aHHbIM OpraHam rocyapCTBeEH-
HbIMW (BHOXKETHBIMM UM @BTOHOMHbBIMW) YYPEXOEHUAMM NO MECTY HaXOXAEHMWS
3eMefbHOro y4acTka, Ha KOTOPOM MiaHMPYyeTCHa OCYLLECTBNATb CTPOUTENLCTBO.

MpeameToM rocygapCTBEHHOW AKCMepTU3bl SBSETCA OLeHKa COOTBETCTBMS
NPOEKTHON OOKyMeHTauun TpeboBaHMAM TEXHUYECKUX PErflaMEHTOB, B TOM YMC-
e caHUTapHO-aNMAEMUOSIONMYECKMM, 3JKorormdecknm TpebosaHusm, Tpebosa-
HUSIM FOCYAapCTBEHHON OXpaHbl 06 BbEKTOB KyNbTYPHOro Hacneaus, TpeboBaHusam
NOXXapHOW, NPOMbILLIIEHHOW, SO€PHON, paavaunoHHON N MHOW Ge3onacHocTu, a
Takke pesynbTaTamMm MHXEHEPHbIX U3bICKaHUNA, N OLleHKa COOTBETCTBUS pe3yrbTa-
TOB WHXXEHEPHbIX U3bICKaHU TpeboBaHMSM TEXHUYECKMX pernameHToB. Pesynb-
TaTOM rOCYy[apCTBEHHOW 3KCMEPTU3bl MPOEKTHOW OOKyMEeHTauun SBAsieTcs 3a-
KrntoYeHMe O COOTBETCTBUM (MONOXUTENBHOE 3aKIHYEHNE) UM HECOOTBETCTBUM
(oTpuuaTenbHOe 3akntoveHne) NPOEKTHON AOKYMeHTauun TpeboBaHMAM TEXHU-
YeCKNX pernameHToB 1 pesdyrbTaTaM UHXEHEPHbIX U3bICKAHWUN.

[MpaBoBble OCHOBbI pasrpaHN4YeHuss MONIHOMOYMN B o6nacTu npoBedeHus
9KCNepTM3bl NPOEKTHOM AOKYMEHTauun mexay denepanbHbiMU OpraHaMm Uc-
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NOSIHATENBHOW BNacTM WU OpraHaMym MUCMNOSIHUTENbHOW BRactu cybbektoB PO
yCTaHOBMEHbI B CT. CT. 6, 6.1 pK P®, HOpMbI KOTOPOro OCHOBbLIBAKOTCS Ha CT.
CT. 71, 72 KoHcTuTyuUmn PO.

Bbigada paspelueHui Ha CTpomMTenbCTBO (BBOA OObEKTa B SKCMNIyaTauuio)
— OofHa M3 uuKna agMMHUCTPaTUMBHO-paspeLLnTeSNbHbIX npouenyp, npeawect-
BYHOLMX Havany (MNn OKOHYaHWID) CTpouTenbHbiIX paboT. PaspelleHne Ha
CTPOMTESIbCTBO Ha 3eMeSIbHOM Yy4yacTke, Ha KOTOpbI He pacrnpocTpaHseTcs
AencTBue rpagoCTPOUTENBHOIO pernamMmeHTa unu Ans KoToporo He ycTaHaBsmu-
BaeTCHd rpagoCTpOUTESbHbLIA pernamMeHT, BblaaeTcs defepasibHbiIM OpraHom
NCMNONHUTENBbHOW BNIAaCTU, OpraHoM UCMOMHUTENbHOM BNnactTn cybbekta PP nnu
OpraHoM MeCTHOro caMoyrpaBlieHUs1 B COOTBETCTBUM C UX KOMMNETEHLMEN.

CornacHo 4. 4 ct1. 36 'pK P® gencteme rpagoCTpOUTENBHOIO pernaMmeHTa
He pacnpoCcTpaHsaeTcs Ha 3eMeSibHble YHaCTKU:

— B rpaHuLax TeppuTopun NaMATHUKOB N aHCamMOnen, BKIOYEHHbIX B eau-
Hbl rOCYAapCTBEHHbLIN peecTp OOBLEKTOB KyfbTypHOro Hacnegusi Hapogos
Poccunckon depepaumn, a Takxe B rpaHuuax TeppUTOPUN NamMATHUKOB U aH-
cambnen, KoTopble ABNSAIOTCA BHOBb BbISIBIIEHHbIMU OObeKTamMu KynbTYPHOro
Hacreausa n peLleHns O pexnume CoaepXXaHus, napameTpax pecraspaunn, KOH-
cepBauum, BOCCO34aHUs, pEMOHTa U NPMCNoCcOoBieHMM KOTOPbIX NPUHUMAKOTCH
B nopsiake, yCTaHOBNEHHOM 3akoHogaTtenbctBoM Poccunckon depepaunmm o6
OXpaHe 00bEKTOB KyNbTypPHOro Hacneaus;

— B rpaHuuax Tepputopuin obLero nonb3oBaHns;

— B rpaHuLax 3eMenbHbIX Y4aCTKOB, 3aHATbIX NMMHENHbIMN 06 bekTamu (HedTe-,
ra3o- n UHble TPyHGONPOBOAbI, XKeNe3HOAOPOXHbIE NMHUN 1 Ap.);

— B Npegenax y4acTKoB, NpeAoCcTaBlieHHbIX AN uenen Hegponosib30BaHUS.

Kak ykasbiBaeT 4. 6 cT. 36 pK P®, rpagocTpouTesnibHble perfnameHTbl He
yCcTaHaBnmMBaloTCca ANs 3eMeflb NleCHOoro dpoHaa, 3emMenb BogHoro ¢ooHaa, no-
KpbITbIX NOBEPXHOCTHbIMW BOAAMW, 3eMefnb 3anaca, 3eMenb 0cobo oxpaHsie-
MbIX MPUPOAHBIX TEPPUTOPUN, CENbCKOXO3ANCTBEHHbIX Yroaun B COCTaBe 3e-
Mefb CeSIbCKOXO3ANCTBEHHOIO Ha3Ha4YeHUs.

PaHee 06bekTbl cTponTENbCTBA NPUHUMANUChL rOCy4apCTBEHHOW NPUEMON-
HOW KOMUCCUEN, YTleHaMN KOTOPOW SBMSNUCL NpeacTaBuTenn MyHuumunanuvte-
Ta, 3aKas4yuKa (3acTpouLumKa), aKcniyaTaumoHHOW opraHmM3aunmn, reHepanbLHoro
noapsaayuvKka, reHepanbHOro nNPoeKTUPOBLLNKA, OPraHOB rocyAapCTBEHHOrNO ca-
HUTAPHOro M NoXapHoro Haasopa. lNopsagok, yctaHoBneHHbIn cT. 55 pK PO,
yKasblBaeT OouH OpraH, Kyga obpallaeTcs 3aCTpPONMLUMK 3a MOSlyYeHMeMm pas-
pelweHns Ha BBOA OObeKkTa B aKCMyaTauuto, — B OpraH, BblgaBLUUIN pa3peLle-
HMe Ha cTpouTenbcTBO. PaspeweHve Ha BBOA4 o6bekTa B aKchnyaTtauumio —
odmumanbHbIA OOKYMEHT, NOATBEPXAAKOLWNA, YTO paboTbl NO CTPOUTENLCTBY,
PEKOHCTPYKLUM, KanuTanbHOMY PEMOHTY 06BbeKTa KanntanbHOro CTPOUTESNbCT-
Ba BbIMOSIHEHbI B MOSIHOM O6beMe B COOTBETCTBUM C paspeLleHneM Ha CTpou-
TENbCTBO, U NapamMeTpbl 06bEKTa COOTBETCTBYHOT PaAOCTPOUTESNIbHOMY MIiaHy
3eMeNbHOro yyacTKka 1 NMPOeKTHOM JOKYMeHTauuu.
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Ctatba 9.5 KoAll P® npegycmatpmBaeT agMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb 3a HapylLleHWe YCTaHOBIIEHHOro nopsiika CTPoOUTENbCTBA, PEKOHCTPYK-
LUK, KanuTanbHOro peMoHTa W 3KcnryaTaumm obbekTa KanuTanbHOro CTpou-
TeNbCTBa, CBA3bIBAA HapyLleHWe YCTaHOBNEHHOIo nopsaaka:

1) ¢ BegeHnem paboT No CTpouTenbcTBy 6€3 Nony4yeHus paspelleHust Ha
CTPOUTENbLCTBO;

2) akcnnyaTtauuen obbekta 6e3 paspeLlleHns Ha BBOA B IKCMyaTaumio.

CyuiecTByeT MHeHMe O TOM, 4TO 13 aencreytowero KoAll P® HenpaBomep-
HO UCKIMIOYeHa ctaTbd, npegycMaTpuBalollad OTBETCTBEHHOCTb AOSMKHOCTHbIX
nuy 3a HapylweHue nopsiaka Bbl4ayn paspelleHus Ha CTPOUTENbCTBO. Takxke
npo6enom NpaBoOBOro PerynMpoBaHnsa crieqyet cymTaTb OTCYTCTBME aHanormny-
HOW HOPMbl 06 OTBETCTBEHHOCTM OOJDKHOCTHBIX ML 32 HapylleHue nopsgka
BblJaun pa3peLleHns Ha BBOA obbekTa B aKCnyaTaumio.

OTka3 B Bblgaye paspelleHus Ha BBog ObbekTa B JKChnyatauuto, paBHO
Kak U OTKa3 B BblJade paspeLleHns Ha CTPOUTENbCTBO, MOXET OblTb OCMOPEH B
cyaebHom nopsagke.

Mo npusHaHuio E.E. Epmonaesa, pykoBogutens depepanbHOro ueHTpa
LleHoobpa3oBaHUs B CTPOUTENBLCTBE, «NPU pacyeTax HavanbHbIX LeH rocyaap-
CTBEHHbIX U MyHMUMNAnNbHbIX KOHTAKTOB... HA NoapsaHble paboTbl, uHaHCK-
pyemMble 3a cyeT cpeacTB OrogxkeTHoOM cuctembl Poccurickon depepaumm, go-
MyCKalTCSA CYLLECTBEHHbIE MOrpeLIHOCTU, KOTOpble MOryT ObiTb HE TOMbKO 3a-
BblLUEHHbIMW, HO 324aCTYy0 U 3aHWXEHHbIMW B pasbl. 3aypsaHble crnyyau — 3a-
HUXXeHUe LeHbl KOHTpakTa Ha 30—40 npoueHToB, U TakMe Xe criydan C 3aBbl-
LLUEHMEM... B CMEXHbIX cybbekTax Poccuiickon degepaummn, HaxoosaWMXcs B
OAWNHAKOBbIX MHXEHEPHO-reosiormM4ecknx ycnosusix ¢ NPUMEpPHO OLHOPOLAHOW
KOHBIOHKTYPOM pbliHKa cTponmMaTepuanoB n paboyen cunbl, CTOUMOCTb OOHO-
TUMHBIX OO BEKTOB MOXET OTNNYaThCA B nonTopa 1 6onee pas».

Ha ocHoBaHun KoHuenuuu pasBuTuS U COBEPLUEHCTBOBAHUA POCCUNCKOMN
cuctembl LeHoobpa3oBaHMs B CTPOUTENLCTBE B yKa3aHHOW cdepe rocyagapcT-
BEHHOro perynupoBaHns B HacTosiLlee BpeMs npoBoautca pedopma. Nposo-
AnMble NpeobpasoBaHns HanpasfeHbl:

— Ha yCTpaHeHWe HeJOCTOBEPHOCTU B chepe CMETHbIX PacyeToB;

— YCTaHOBJIEHME YeTKO pasrpaHUYeHHbIX MOSITHOMOYMA MeXxy BracTamMu
deaepanbHOro 1 perMoHanbHOro YPoBHS,

— yCTaHOBMeHue npouenypbl COrfacoBaHUSA FOCYAapCTBEHHbLIX U peruo-
HanbHbIX HOPMAaTMBOB.

Hencreyowaa mogens ueHoobpasoBaHua npegycmaTpuBaeT pasfeneHue
PYHKUMA NO (POPMUPOBAHUID CMETHbLIX HOPMATMBOB Mexay eneparnbHbIM
LEeHTpPOM n cydbbektammn Poccurickon degepaymn.

Ha ypoBHe P® rocygapCTBEHHYKO MONUTUKY B cdepe LeHoobpasoBaHUA U
CMETHOro HopMupoBaHus nposoauT PeaepanbHbIN LEHTP LeHoobpasoBaHus B
CTPOUTESNbCTBE M MPOMBILIIEHHOCTU CTPOUTESbHbLIX MaTepuanos, noasenoM-
CTBEHHbI MUHUCTEPCTBY pernoHansHoro passntunsa Po.
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Ha ocHoBaHun lMpukasa muHuctpa MuHpernoHa Poccumn Ne 44 «O6 yTBep-
XOeHnn nopsgka paspaboTkm u yTBepXKOeHUS HopMaTMBOB B 06nacTu CMETHOro
HOPMMPOBaAHMA U LeHoobpa3oBaHua B cdepe rpagoCTpoOUTENbHON AeATeNbHO-
CTN» CMETHble HOPMaTMBbl KrnaccuuLMpoBaHbl Ha roCyJapCTBEHHbIE, TEPPUTO-
puarnbHble U OTpacnesble; perfnameHTMpPoBaH NOPAA0K BBEAEHUS UX B AENCTBUE;
NopPSAOK COrnacoBaHNA permoHasibHbIX HOPMAaTUBOB C rOCYAapCTBEHHbLIMM.

OxunpgaeTcs, 4To BblLLe0bO3HaYeHHbIE MePbl AOMKHbI NPUBECTU K TOMY, YTO
yXe Ha aTane cos3gaHusa npoekTta (N0 AOroBopy cTpouTenbcTBa obbekTa Ans
rOCy4apCTBEHHbIX MW MYHUUMNANbHbIX HYXXA) NPOEKTUPOBLUMK OyaeT 3HaTb
NMMUT PUHAHCUPOBAHUA N COTfTaCHO 3TOM CyMMeE UCMNOSb30BaTb KOHCTPYKTUB-
Hble peLLeHuns.

KoHmporsnbHbIe 80rpocChl.

1. Cuctema opraHoB KOHTPOSMPYKOLLUUX AEATENbHOCTbL B obnactn ctpou-
TenbctBa B P®?

2. NpaBomMouns opraHOB rocygapcTBEHHOro Hag3opa B cdepe cTpouTerb-
HOro nogpsna?

3. KOHTpoOnbHO-paspewnTenbHble (YHKUMM OpraHoB rocyaapCTBEHHOWN
BNacTX N MECTHOIO camMoynpaBfeHns B 06nacTtn cTpomTencTea?

4. C KakoW uenblo OCYLLECTBNAETCS KOHTPOSb 3a CTPOUTENBbHON AeATenb-
HOCTbO?

5. KakoBbl MOSTHOMOYMS OpPraHOB MECTHOro camoynpaBneHusa B obnactu
KOHTPOMA 3a CTPOUTENBbHOW AEATENBHOCTbLIO?

6. UTO Takoe rocygapCTBEHHbIN CTPOUTESNbHBIN Haa30p?

7. KakoBbl 3aa4ym rocygapCTBEHHOIo CTPOUTESIbHOIO Haa3opa?

8. UTo aBndaeTca npegMeTOM rocyaapCTBEHHOIO CTPOUTENbHOIO Hag3opa?

9. MNMoNHOMOYMA OOMKHOCTHBIX fINL, OPraHoOB rocyaapCTBEHHOIO CTPOUTESb-
HOro Hag3opa Npu NPoBeAEeHNN NPOBEPOK?

10. Cuctema popmM M MeTOAOB rocygapCTBEHHOro ynpaBreHus B cdepe
CTpPOUTENLHOrO Hag3opa.
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4. OCOBEHHOCTU rPAXXOAHCKO-NMPABOBON OTBETCTBEHHOCTM
3A HEMCNOJIHEHWUE U HEHAONEXALUIEE UCNOJIHEHME
OBA3AHHOCTEW NO AOINOBOPY CTPOUTEJIbHOI'O NOAPAOA

4.1. OTBeTCTBEHHOCTb 3a HeUcCnoJfiHeHne N HeHaanexatiwume
MCNOJIHEeHNe 06si13aHHOCTEN NO [OroBOpy
cTpouTenbHOro nogpsaaa

[na poroBopa CTpouTenbHOro noapsga Bonpoc 06 OTBETCTBEHHOCTM CTO-
poH Hanbonee akTyaneH. Beab B criydae NnocTponky 30aHUs C CyLLECTBEHHbIMU
HegocTaTKaMW MX YyCTpaHEeHWe [OCTaTOYHO 3aTpyAHuTenbHo, TpebyeT 6Gonb-
LWNX OOMNOSHUTENbHBIX PAacxXodoB, He roBOPS YXe O criyvadx, korga 3gaHuve
oKasblBaeTca BooOLle He npurogHbiM K akcnnyaTaumm. BoT nouvemy [K
(cT. 754) yennun TpeboBaHUA K Ka4ecTBY CTPOUTESNbHbBIX PaboT BbINOMHAEMbIX
nogpsgymkom. Obwasa cebifnika Ha HeOH6XO0AMMOCTb HaAexallero NCNOSTHEHUS
MM O0roBopa 3aMeHeHa KOHKPETHbIMW YKa3aHUAMW OTHOCUTESNIbHO TOro, 4TO
NPU3HaeTCa HapyLleHWeM [OoroBopa Mo KayecTBY W Kakoe nocreacteBme 3To
Brne4veT 3a cobon aons nogpsigumka. OH HeceT OTBETCTBEHHOCTb 3a AONYyLUEH-
Hble OTCTYnSieHMst oT TpeboBaHUN, KOTOpble COAepXKaTCs B TEXHUYECKOWN OOKY-
MeHTauun. Takum xe o6pa3oM KOHKPEeTU3MPOBaHbI Criydam OTBETCTBEHHOCTU
3a HapyLLeHMe yCrnoBun 0 KadecTBe B JOroBopax, HanpasfeHHbIX Ha 06HoBNe-
HWe, NepecTporKy, pecTaBpauuio UMM UHYK PEKOHCTPYKUUKO 30aHUA UMK CO-
OPYXXEHUN: NOAPAAYMK OTBEYaET 3a CHMKEHNE N MOTEPIO UX MPOYHOCTU, YCTON-
YMBOCTHU, a TaKXKe HALEXHOCTM.

KOHKpeTHble CaHKuuM, CTUMYNUPYIOLIME Hagfnexallee ucnonHeHne obsasa-
TEenbCTB Noapsa4MKOM 1 obecneydmBatoLme MMyLLECTBEHHbIE MHTEPECH! 3aKka34vumka
npu HecobnogeHnn nogpsavmMkom TpeboBaHMIM NO KaYecTBy, B rnase 37 He ycTa-
HOBMEHbl. B aTnUX cniyyasx npumeHsoTcs oblime npasuna goroBopa nogpsga —
cT. 723 TK, B COOTBETCTBMM C KOTOPON B MOMEHT, Korga paboTa BbiNOSHEHA NoA-
PSAYMKOM C OTCTYNNeHMeM OT AOroBopa nogpsaa, yXyawmBLMM pesynbTtaT pabo-
Thbl, UX C MHbIMW HeJocCTaTKamMu, KOTOpble OenarT ero HenpurogHbIM s npeay-
CMOTPEHHOIO B AOrOBOPE HasHa4eHus1 NMbo Npu OTCYTCTBUM B JOrOBOPE COOTBET-
CTBYIOLLErO YCrOBUS HEMPUIrOAHOCTM ANA OObIMHOMO MCMOMb30BaHUA, 3aKas3uyuk
BNpaBe, eCfiM MHOE He YCTaHOBIEHO B JOrOBOPE MIM 3aKOHE, MO CBOEMY BblGOPY
noTpeboBatb OT NoapsiAYnka 6e3B03Me34HOr0 YCTpaHeHNss HE4OCTaTKOB B pa3yM-
HbI CPOK NMMBO COpasMepPHOro YMEHbLLEHUS YCTaHOBNEHHON 3a paboTy LeHbl, Nin-
60 BO3MeELLEHNS CBONX pacxogoB, YCTPaHEHNE He4OCTaTKOB.

[paxpaHcKo-NpaBoBasg OTBETCTBEHHOCTb 3@ HEUCMOJSIHEHUE UMW HeHaarne-
Xallee MCnosfiHeHWe O0oroBopa CTPOMTENBHOrO nogpsiga ABnSeTcs MOSIHON U
CTPOUTCH Ha OCHOBaHUWN OBLLMX MOMNOXeHUN 06 OTBETCTBEHHOCTU MO AOroBOPY
(rn. 25 TK). YcnoBus npuMeHeHNa Mep rpaxgaHCKo-npaBoOBOW OTBETCTBEHHO-
CTW pasnuyaloTcs B 3aBMCUMOCTU OT CyObekTa OTBETCTBEHHOCTU. TakK, 3akas-
YMKN-rpaXkaaHe NMbo HeKOMMepYECcKMe opraHnsauum oTBevalT 3a HapyLleHne
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AoroBopa CTPOUTESLHOIO noapsana nNpu Hanuymm BUHbI B COOTBETCTBUM C M. 1
cT. 401 MK. 3akasumk nmbo nogpsaaymK, HapyLMBLUME OOTOBOP NPU OCYLLECTB-
NeHun npennpuHUMaTenbCKON OeATeNbHOCTU, HeCcyT B COOTBETCTBUM C M. 3
cT. 401 'K oTBETCTBEHHOCTb U 3a Cly4YanHOEe HEWUCMNOSIHEHNE UMW HeHagnexa-
LLiee ncnonHeHne obasaTenbCcTBa.

OcobbI MHTEpeCc npeacTaBnseT BONPOC O BO3MeLLeHUn yObITKOB B BuAE
YyNyLWEeHHOW BbIrOAbl, NMPUYMHEHHBIX HapylleHne o0s3aTenbCTB Mo AOroBopy
CTPOMUTESNIBHOrO noapsaa.

3akpbIToe akumoHepHoe obuiectBo «NHHOBALMOHHO-KOHCANTUHIOBasi KOM-
naHusa» (ganee — 3A0 UKK) obpatunock B apbutpaxHeii cya r. MockBbl ¢ Uc-
KOM K rocygapcTtBeHHOMY yHuTapHomy npeanpuatuio (MYMN) «Cneuynanuanpo-
BaHHOEe YynpaBreHue» O B3blCKaHUM YObITKOB B BMAE YMNyLIEHHOW BbIro4bl B
CBSA3N C HapyLleHWeM YyCrioBUM AOroBopa CTPOUTESLHOIO noapsaa B pasmepe
1 974 462 py6nein®.

NckoBble TpeboBaHMa 3asiBneHbl Ha ocHoBaHuu cT. 15, 309, 314 TK PO un
MOTMBMPOBAHbI TEM, YTO OTBETYMKOM Ha 124 [OHS HapYyLUEH CPOK caavnm obbek-
Ta (TOproBoro ueHTpa) No OOroBOpPYy CTPOUTENbHOrO nogpsiga. B aton ceBasm
ncrtey, 3aknioune 56 OroBOPoOB apeHbl NMOMELLEHU B CTPOALLEMCH TOProBOM
LeHTpe, He CMOr MOoNy4YnUTb JOXO0A4 OT cayuM B apeHy TOProBbiX nroLwagen.

PeweHnem ApbutpaxHoro cyga r. MockBbl, ocTaBneHHbIM 6e3 n3MmeHeHus
NOCTaHOBMEHMEM anennAaLMOHHON MHCTaHUMKU, B UCKe OTKasaHo. [pu aTom cyg,
ncxoaun U3 Toro, YTo NpeacTaBlfieHHble 40roBopbl apeHdbl He MOryT ABNATbLCA
AokasatenbCTBaMy Hanuunsa ynyweHHOW BbIroAbl, MOCKOSbKY HA MOMEHT WX
noanuMcaHus OTBETYUK He ABMANCA CO6CTBEHHMKOM TOProBOro LieHTpa.

B kaccaumoHHon xanobe 3A0 WKK npocuno oTMeHuUTb BbIHECEHHbIE MO
aeny cynebHble akTbl B CBA3U C HEMPaBWUISIbHbIM MPUMEHEHMEM HOPM MaTepu-
anbHOro npaea, cunTas pasmep yobITKOB B BUAE YNyLEHHON BbIrodbl AOKa3aH-
HbIM. MIcTel no HacTosaweMy geny nonararn, YTo 3akioyYeHHble UM C TPeTbUMU
AMuaMn oroBopbl apeHabl Ha obuwyto cymmy 1 974 462 pybnen gokasbiBatoT
HanuMyme ynyLeHHON Bbirodbl U NoAnexat B3bICKaHUIO B NOSTHOM o0beme.

CyA KacCauMOHHOW MHCTaHUMWU He Hallesl OCHOBaHUM N9 OTMeHbl cyaeb-
HbIX aKTOB NO CreaylLmMm obCcToAaTeNbCTBAM.

Kak cnegyet u3 matepuanos gena, mexgy 3A0 UKK (uHBecTop), AO3T
«TYKC-4» (3aka3uuk) un YT «CneunannsmpoBaHHoe ynpasreHue» (reHeparb-
HbI noapsaqnk) 05.01.2000 GbIn 3aknYeEH OOroBop noapsida Ha CTpoUTENb-
CTBO TOProBOro ueHTpa obwen nnowaabto 2650 kB. M. NyHkTOM 1.3 goroBopa
OblNI0 YCTAHOBMEHO, YTO reHnoapsaAYMK 065a3yeTcs MNOMHOCTLIO 3aBepLUUNTb
CTPOUTENBCTBO U NPEeAbSABUTL FOTOBbIM 06BHEKT [oCcyaapCTBEHHOW NPUEMOYHOM
KOMUCCUM B CPOK NATb KaneHaapHbix mecaueB (150 kaneHgapHbix aHen). Co-

*® MocTaHoBNEHME anennsLMOHHON MHCTaHLMM ApBUTPaxHOrO cyga r. Mocksebl @ OT
20.06.2002 Ne A40-8114/02-61-74 /I CINC «apaHT» [QnekTpoHHbIn pecypc] / HIMM «MapaHT-
Cepsuc». lNocnegHee obHoBneHune: 22.04.2011.
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rnacHo akty ot 01.11.2000 ToproBbIv LLEHTP NPUHAT B akcnnyaTauuo ['ocynap-
CTBEHHON KOMUCCUEN.

[loroBopbl apeHabl 3aKni4YeHbl UCTLUOM B TO BPeEMs, KOrda OH He ABMSsncs
cob6CTBEHHMKOM TOProBOro LeHTpa. Takum obpas3om, OOroBopbl apeHabl 3a-
KItoYeHbl B HapyweHne cT. 608 'K P® 1 aBnAOTCA HAYTOXHBIMU, @ 3HAYUT, HE
MO CIRYXUTb AoKa3aTeNnbCTBOM HanuMuma ynyweHHown Bbirogbl. Ccbifikn 3as-
BUTENHA Ha TO, YTO OOroBOPbI apeHbl ABNAKTCA npeaBapuUTeSibHbIMU, Cya OT-
KNOHWM, NOCKOSbKY 3TW AOrOBOPbI HE coaepanun HeobxoauMmblX Ons npensa-
pUTENbLHOro JOroBopa yCcrnoBum, NpeaycMoTpeHHbIX B CT. 429 K.

Mpn paccMmoTpeHumn gaHHoro gena 6bif, 3aTPOHYT psig BONPOCOB, MMEOLLNX
NpaKTUYECKWl MHTEPEC W 3aCNyXXMBaIOLLMX KOMMEHTUPOBaHUS" .

OcHoBbIBasiCb Ha HOpMax AeuCTBYOLEero 3akoHogaTeNbCcTBa, aHanuse cy-
AeBHOM npakTuKKn, NpeacTaBnseTca BO3MOXHbIM YTBEpXAaTb, YTO B npeamet
A0Ka3blBaHUSA MO AenamM O BO3MELLEeHUWN YNYLWEeHHOW BbIrodbl NpU HapylleHuu
AOroBOpPHbIX 0643aTeNnbCTB BXOAAT creyowme aktbl, aBnstowmecs Heobxo-
ANMbIMU N AOCTATOMHBLIMW ANSA NONyYeHus peweHunsa cyaa o6 yooBneTBOpeHnn
TpeboBaHuM nctua.

1. Hannune goroBopHbIX 0683aTenbCTB U (pakT HapyweHns obasaTenbcTea
OTBETYMKOM (HEUCMNOSIHEHME UMW HeHagnexawiee WUCMNOSIHEHWEe, B TOM 4ucne
NpocpoYKa UCMOMNHEHUS), Haanexawlee ncnosHeHne obasaTenscTB NO 4OrOBO-
py CamMuUM UCTLLOM.

MoaTBepXaeHNEM Hannums OOroBOPHbIX 0643aTenbCTB MexXay CTOpOHaMU
OyoeTt cnyXuTb MNOLMMHHUK [OroBopa CO BCEMU MPUITOXKEHUAMU K HEMY,
ABNAIOLWMMUCA €ro HEOTHbEMITIEMOM YacTbio. ECcnn JoroBop B COOTBETCTBUM CO
cT. 434 TK P® 6b1n1 3akntoyeH nytem obmeHa JOKYMEeHTamMu NocpeacTBOM Nou-
TOBOW, TenerpadHOW, 3MEKTPOHHON UMM WMHOW CBA3KN, Heobxoaumo npeacTa-
BUTb yKa3aHHble JOKYMEHTHI.

Monobop AokasatenbCTB bakTa Hagnexallero UcrnonHeHns obss3aTenbcTB
MCTLOM U (haKTa HapyLLEeHUs OTBETYMKOM LOrOBOPHbIX 00683aTENbCTB 3aBUCUT,
B NepBYylo o4yepeab, OT XapakTepa AOroBOPHbIX 0683aTeNbCTB M XapakTepa Ha-
pyLLEeHUs1 LOrOBOPHbIX 0683aTenbCTB COOTBETCTBEHHO. B KayecTBe Takux Jo-
Ka3aTenbCTB MOryT ObiTb NpeacTaBreHbl TOBAPHO-TPAHCMOPTHbIE LOKYMEHTbI
(HaknagHble, KBUTAHUMKN U T. 4.), aKTbl NpuemMa-nepegayn ToBapos, paboT, yc-
nyr; NnaTeXxHble JOKYMEHTbI; CNPaBKM O HaNMYnM OEeHEXHbIX CPeACTB Ha CYeTy,
aKTbl CBEPKM 3a0JKEHHOCTU U Npoyne.

2. Hannune npuynHHOM CBA3WN MeXay HapylieHnem obasaTenbcTBa OTBET-
YMKOM W YNYLLEHHOM BbIro40M nctua.

Peyb nget o Tom, YTO OAOHO SABMNEHWE npewecTByeT U NopoXgaeT Apyroe
(npuunHa — cneacTeue), CTaHOBUTCSA HEOBXOAMMbIM U AOCTAaTOYHLIM OCHOBaHUEM
HacTynneHus nocnegcteus. CygebHada npaktvka uget no nytM HeobxoammocTu

*’ MosaHbiwesa E.B. BoamelueHne yObITKOB B BMAE YNYLLEHHOW BbIroAbl, MPUYMHEHHbIX Ha-
pyLeHnem 0ba3aTensCcTB No 40roBopy cTpoutensHoro noapsaa // Lmeunuct. 2006. Ne 3. C. 12.
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HanM4nss NPAMON NMPUYNHHOM CBA3M MeXy HapyLleHUeM U NOoCeaCTBUSAMU, KOTO-
pas BO3MOXHa Torga, Korga HapylleHve JoroBopa npeawecTsoBano BO3HUKHOBE-
HUIO YNYLIEHHON BbIroAbl, ObINI0 CNOCOOHO BbI3BATb YKa3aHHble MOCNEeACTBUS U
BbI3Basio UX, NPy 3TOM BIMSHME NOCTOPOHHUX (haKTOPOB BbINO UCKITHOYEHO.

3. Pasmep ynyuieHHOM BbIroapl.

Pasmep nognexawien BO3MELLEHUIO YNYLEHHOW BbIroAbl SBASETCA O4HUM
N3 OCHOBOIMOJIaratLLmMx BOMNPOCOB Npu ee BO3MeLLEHNN B cye.

Mpwn onpefeneHun pasmepa ynyweHHOW BbIroAdbl HEO6XOANMMO y4nTbIBaThb
KpUTEpPUN «npu 0B6bIYHBIX YCNOBUSAX FpaxkgaHCKoro obopoTta», cnegyeTt opueH-
TUPOBATbLCHA Ha TO, YTO PbIHOK AOMMKEH OblTb CTabunbHbIM M Ha ypOBHE CTa-
OVNbHbBIX NOKasaTenen formkHa ObiTb paccymMTaHa ynyLeHHasa Bbiroaa.

N3 pasmepa ynyLieHHOM BbIrodbl AOJDKHbI UCKITHOYATbCA BCE CYMMbI, KOTO-
pble KpeauTop cbeper BCrieacTBue TOro, YTO Apyras CTOpoHa Hapyluuna CBowu
obsizaTtenbcraa.

PacueT ynyLieHHon Bbirogbl AOmkeH BbITb OCHOBaH Ha pesynbTaTtax aHanusa
NPOn3BOACTBEHHO-(PMHAHCOBON OEATENBHOCTU XO3ANCTBYOWEro cyovekTa. Wc-
XOOHble daHHble, NOJSIOXEHHbIE B OCHOBY pacyeTa pa3mMepa ynyLeHHOW BbIroapbl,
MoryT ObiTb NOATBEPXKAEHbBI KaK NEPBUYHBbIMU JOKYMEHTaMM (KanbKynsumsa 3anna-
HUPOBaHHON Ce6EeCTOMMOCTN U KOHEYHON cebecToMMOCTU, NPENCKYpaHT 1 T. n.),
Tak 1 NPOM3BOAHBIMW OT HUX (HANpUMeEp, CNPaBKX, BbIMUCKA U T. 1.).

TpyaoHOCTb McuncreHns yobITKOB, U, B NMEPBYO ovepenpb, YNyLLEeHHOW BbIroabl,
nopoavna pag npeanoXeHuin, HanpaBneHHbIX Ha obneryeHne nx pacyeta. Peub B
OCHOBHOM MAET O Hay4HO OBOCHOBAHHBIX METOAMKAX UCHUCIEHNST YObITKOB, KOTO-
pble 6b1nn 6bl yHUBEpPCanbHbIMU NS pa3nuyYHbIX BUOOB JOTOBOPOB.

Kpome Toro, CTOpOHbl B JOrOBOpPE MOFYT YCTaHOBUTbL COBCTBEHHYIO METOAMN-
Ky onpegenieHnsi pasamepa ybbITKOB, B TOM YnUCne YNyLWeHHON BbIrogbl, Hanpu-
Mep, onpenenuTb NOPALOK pacyeTa BelMYMHbI OXUAaeMoro Aoxona KpeguTto-
pa no JOroBopy, a Takke YCTaHOBUTbL B JOroBope TBepAble CyMMbl Noanexa-
LLIMX BO3MELLEHMIO YObITKOB.

4. PeanbHast BO3MOXHOCTb MOMYYEHUS UCTLOM BbIrogbl, MPUHATUE UCTLOM
OS5 NOSTydeHus Bblrofbl MEP U cAenaHHble C 3TOM Lenbio NPUroTOBITEHUS.

5. MNMpunHATME UCTLUOM pasyMHbIX Mep MO NpeaoTBpaLLleHN0 BO3HUKHOBEHUSA
NITN CHKEHUIO pa3Mepa NocnenCcTBUM HapyLLIEHUS A0roBopa OTBETYMKOM.

6. OTCyTCTBME BUHbLI OTBETHMKA B Clly4Yae, eCn CTOPOHbI HE OCYLLEeCTBSAT
npeanpyHUMaTENbCKY0 AEATENbHOCTb; HanMyYne OCHOBaHW Ans ocBoboxae-
HUSA OTBETYMKA OT 06513aHHOCTN BO3MECTUTb YNYLLEHHYIO BbIFO4Y.

Hapsgy ¢ B3bickaHMeM ybbITKOB, OTBETCTBEHHOCTb 3@ HapyLUEHWe yCIioBUN
AoroBopa CTPOUTENBbHOMO noapsiaa MOXeT BblpaXaTbCHA B ynraTe HeyCTOWKU
(NneHun, wTtpad), kak npasuno, AOroBopHOW. B oTHOWeHuM nogpsgdunka aoro-
BOpHas HeyCToMKa yCTaHaBnMBaeTCH Yallle BCEro 3a HapylleHue CPOKOB Bbl-
NOSIHEHMS paboT, B OTHOLIEHUN 3aKasynmka — 3a HapyLlleHWe CPOKOB onnaThbl
BbIMOSIHEHHbIX paboT.
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Cdhepa npuMeHeHNa 3aKOHHOM HEYCTOMKM 3a HEWCNOJSIHEHWE UMW HeHagne-
Xallee UCMOSfHeHne OoroBopa CTPOUTENbHOro noapsaa KpamHe y3ka. Tak, B 8 3
rn. 37 K «CtpoutenbHbi noapsaa», kak u B 8 1 rn. 37 K «O6wume nonoxeHms
0 noapsae» He npegycMaTpuBaloTCs Criydam 3aKOHHOW HEYCTOMKWU, B TOM YuC-
ne 3a HeHaanexauwiee Ka4yecTBO MpenbsBrEeHHOro NOAPALYMKOM K chade 3a-
Ka3umKy pesynbTata paboT. BmMecTe ¢ TeM 3aKkoHHasi HeyCTonKa yCTaHOBMEHa
3a HapyLweHne 06s3aTenbCTB NPU BbINOSTHEHUM NOAPSALAHBIX CTPOUTENbHbIX pa-
60T Anga rocyaapcTBeHHbIX Hyxa. Hanpumep, n. 9 OCHOBHbIX NOMOXEHUN no-
pAOKa 3aKroYeHUs U UCMOSTHEHUSA roCydapCTBEHHbIX KOHTPAKTOB (4OroBOpoB
nogpsi4a) Ha CTpouTenbCTBO 0OBEKTOB ANdA deaeparnbHbiX rocy4apCTBEHHbIX
Hy>Xg B Poccuinckon depepaunun, yrBepxaeHHbix [NocTtaHoBneHnem CoBeTa
MunncTpoB — MpaButensctea P® ot 14 aBrycta 1993 r. Ne 812%.

Mpn Npocpoyke 3aka3vymMKoM onnaTbl paboT BO3MOXHO B3bICKAHWE C HEro npo-
LEHTOB 3a MNOJSIb30BaHME YYXMMWU OEHEXHbIMU CpeAcTBaMu COrfacHoO rnpasunam
cT. 395 'K 06 0TBETCTBEHHOCTU 38 HEUCMONMHEHNE AEHEXHOIo 00A3aTeNbCTRA.

B psige cnyyaeB nogpagymk npu HeonnaTe BbINOSHEHHbLIX CTPOUTENbHbIX pa-
60T 3aka34nmkoMm TpebyeT MoracuTb 3a[OSPKEHHOCTb C Y4EeTOM MHAMAUNN, OLHO-
BPEMEHHO NpeabsBnss TpeboBaHua 06 ynnaTe NPOUEHTOB 3a HenpaBOMEPHOE
MONb30BaHNE YYyXXMMWU AeHeXHbIMU cpeactBamu. [Npesngnym Boicwiero apourt-
paxHoro cyga P® oTtmeTtun, 4to B 3TOM Crnyyae KOMMEeHCauuoHHasa onnarta WH-
GNISAUMOHHBIX NOTEPb, Bbi3BAHHLIX HEOMNATOM BbIMNOMHEHHbLIX paboT, NpeacTaBng-
eT cobori CaMOCTOATENBbHYO CaHKLMIO 3a HapyLleHe OeHeXHoro obssarenbcTaa,
KOTOpast He MOAMEXUT NPUMEHEHUIO OOHOBPEMEHHO co cT. 395 MK P®*°. Ykaszah-
Hast CaHKUMS He NpedycMOTpeHa A0roBOPOM UMW 3aKOHOM™, Mo CBOelt puam-
YecKol Npupoae He SBNAeTca YObITKaMU UMK HeYCToNKoiA> . Moanuus Beiclwero
apbutpaxHoro cyga P® npeactaBnsieTca npaBunibHOM U 0BocHOBaHHOW. [le-
HEeXHble CpeacTBa, B3MMaeMble B CYET WHMMSALUMOHHBLIX NOTEPb, ABMSAKTCS
anbTepHaTUBOW MPOLIEHTOB 3a HENpaBOMEPHOE MOJIb30BAHUE YYXXUMU OEHEX-
HbIMW CpeacTBaMM, NMOCKOSbKY HOCAT KOMMEHcauMOHHbIN xapaktep. 1o cBoen
lopuanyeckon npupoae WMHMMSUMOHHbLIE NOTEPU CBA3AHbl C YMEHbLUEHMEM
MMyLLEeCTBa OOSMPKHMKA U NOSIBNAIOTCA B pes3yrbTaTe HeHagnexalliero ucnos-
HeHns 0693aHHOCTM CTOPOHLI NO AOrOBOPY.

8 OCHOBHblE MONOXEHUS NOpSAKa 3aKMOYEHUS U UCTMOMHEHUS rOCYAapPCTBEHHbIX KOH-
TpakTOB (OOroOBOPOB NoApsiaa) Ha CTPOUTENLCTBO OOBLEKTOB ANs dhefeparnbHbIX rocygapcT-
BEHHbIX HyXa B Poccuiickon ®eaepaunn, yreepxaeHHblx NoctaHoBneHnem Coseta MuHu-
cTpoB — lNpaButensctea PP ot 14 asrycta 1993 r. Ne 812 // CobpaHune 3akoHoaaTenbLCcTBa
P® (C3 PD). 1993. Ne 34. Cr. 3189.

* MocTaHoBneHve Mpesnanyma Bebicwero apbutpaxHoro cyna P® : ot 24.06.1997
Ne 5166/96 // BecTHuk Biicluero apbutpaxHoro cyga P®. 1997. Ne 10. C. 43-44.

0 MocTtaHoBnenve lMpe3snanyma Bbiclwero ap6utpaxHoro cyga P® : ot 29.12.1998
Ne 2266/98 // BecTHuK Biicliero apbutpaxHoro cyga P®. 1999. Ne 3. C. 43-44.

! MocTaHoBneHne Mpesnanyma Beicwero apbutpaxHoro cyga P® : ot 19.05.1998
Ne 7770/97 /] BecTHuK Bbicluero apbutpaxHoro cyga P®. 1998. Ne 8. C. 48-49.
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4.2. MpobnemMbl OTBETCTBEHHOCTU MO AOrOBOPY CTPOUTESILHOIO
nogpsaaa NPU MHOXeCTBEHHOCTM UL, Ha CTOPOHe noapanyvuka

Ctatba 707 'K P® onpenenseT MHOXeCTBEHHOCTb NUL, HA CTOPOHE Noa-
pagvnKka Kak convaapHyl Npu HEBO3MOXHOCTM pas3genuTb npegmeTr obssa-
TeNbCTBa N KaK JOSIEBYI0, KOrga pasgeneHve npeamerta gorosopa nogpsja Ha
ornpeneneHHble 4O BO3MOXHO.

HasBaHHOe npaBuio B NOfHON Mepe MOXeT BbiTb OTHECEHO M K AOroBOPY
cTpouTternbHoro nogpsaga. NMpu atom B cT. 707 K P® He comepxutcs npusHa-
KOB, MO3BOSIAIOLMX ONpeaennTb Kputepum Ons oTHeceHus npegmerta obsasa-
TenbCTBa U3 JorosBopa noapsga K genumbiM nnbo HegenumbiM. Bug otBeTcT-
BEHHOCTM CTOPOHbI A4OroBOpa CTPOUTENbHOMo noapsiga 6yaeT 3aBuceTb OT He-
Aenumoctn npegmeta obsizatenbctBa (B JaHHOM crnyyae noapsagyuku oyayt
HECTU CONMMAApHYK OTBETCTBEHHOCTb) NMMBO OT AenuMocTU npeameTa obssa-
TenbcTBa (B AaHHOM cny4yae noapsguvkm 0yayT HeCTU OONeBYH OTBETCTBEH-
HOCTb), @ TaKke B OpPYrux cry4dasix, npeayCMOTPEHHbIX 3aKOHOM, WHbIMWU Mpa-
BOBbIMW akTaMun U1 JOTOBOPOM.

lMpoTuBonpaBHoe noBeaeHue byaeT MmeTb OONbLUIOE 3HAYEHMEe Ans onpe-
AeneHnss OTBETCTBEHHOCTU MPW MHOXECTBEHHOCTU Nuu, B JOroBOpe CTpou-
TenbHOro noapsiaa. B ¢Bssu ¢ aTMM pasnuyaloT nNpoTUBONPaBHOE NoBeaeHue
noApA4YMKOB MpU CONMOAPHOM M MpU O0MEBOM yyacTuM B JOroBope CTpOwu-
TenbHOro noapsaa. Ha Haw B3rnad, B Takux cCrydasx camo NpoTUBOrNpaBHOE
noBefeHne CTOPOHbI criegyeT nepcoHuuumpoBaTb K onpeaeneHHOMY MUCnors-
HUTen 0Bs3aHHOCTM U KOHKPETM3MPOBaTb €ro B 3aBUCMMOCTU OT TOMO, KakoOBO
noBefieHne KOHKPETHOro y4yacTHUKa, CTerneHb ero BINAHUSA Ha BO3HWKHOBEHUE
N pas3BuTUE rNpaBoHapyLUEHUS.

B cBa3n ¢ aTuM 06CTOATENBCTBOM BO3HMKAET psi BOMPOCOB. Bo-nepsblx,
Kak pasrpaHuyuTb NPOTUBOMNPAaBHOE MNOBEAEHME CO MHOXECTBEHHOCTbH nuL,
NPU HEUCMNOJTHEHUM NN HeHaasexallemM UCMOSIHEHUN B AOroBOpe CTPOUTESb-
HOro noapsiaa o6s3aHHOCTEN ConMaapHbIMN NOAPSAYMKAMMU.

Bo-BTOpbIX, KaKOW KpUTEPUA NpU 3TOM cneayet NpUMeHUTb, MOTOMY, Kak
NPOTMBOMNPaBHbLIM ABMSETCS onpeaesieHHOe U KOHKpPeTHOe noBeaeHue nuua.

Mpn pelweHnn OaHHbLIX BOMPOCOB B [OroBOpE CTPOMTESNbHOro noapsaa, Ha
Hall B3rnsg, MOXHO MCMONb30BaTh TAKOM NPaBOBOWM CNOCOD, Kak y4eT xapakrtepa
N CTEeNEeHN NPOTMBOMNPAaBHOIO NOBEAEHUS N BUHbI KaXXO0ro U3 connaapHbIX JOMK-
HVMKOB. [JaHHbIM cnocob, MO HaleMy MHEHUIO, MMeeT BOoMbLUy0 NPaKTUYECKYHO
NOJSIE3HOCTb MPU CONMMAAPHON OTBETCTBEHHOCTU HECKONbKMX NoapaaqnkoB. B ero
OCHOBE NEXWUT TO, YTO NpW COBEPLUEHNN NPOTUBONPaBHOro Aencteusa (besgenct-
BuA) ByoeT yunmTbiBaTbCA XapakTep NpoTMBONPaBHOro aencreus (besoenctens) m
CcTeneHb BMHbI KaXA0ro U3 conmaapHbelx nogpsadmMkos. C NOMOLLBbIO JAHHOIO CMo-
coba MoxHO BygeT onpegenutb N anddepeHuUnpoBaTb pasmMep BO3MELLEeHUS
KpeauTopy CO CTOPOHbI KaXXa0ro 13 ConvaapHbIX NoapsSAYMKOB.
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lMpoTuBonpaBHOE NOBeAEHNE Y OONEBbLIX NOAPAOYNKOB ByaeT pasnNnyHbIiM B
3aBUCMMOCTM OT TOro obbema npaB M 06s3aHHOCTEN, KOTOPbIN Yy HUX €CTb.
[MpoTuBONpaBHOEe NoBeAeHWe NOAPALOYMKOB MNPU OONEBOM UCMOMHEHUU [Oro-
BOpa CTpouTenbHOro nogpsga 6yaet orpaHnumBaTbcsa Aonen yvyactust (KOH-
KpeTHbIMM npaBaMn U 0653aHHOCTAMM) KaXX4oro M3 noapsiavymMkoB B MCMNOSHE-
HUK JoroBopa CTpouTesnbHOro noapsga. B 1o Bpemsa kak gencteue (besgenct-
BME) CONMAapHOro noapsadvka orpaHuymsBaeTcda obbemMoM (TEM WU MHbIM
KOMnnekcoMm) npaB u o06s13aHHOCTEN, NPeAyCMOTPEHHbIX OOrOBOPOM CTPOU-
TenbHoro nogpsga. CooTBeTCTBEHHO NPOTUBOMNPABHOCTL Nogpsadnka npu 0o-
neBOM ucnosiHeHun obAsaTenbcTBa B JOroBOpe CTpouTernbHoro nogpsga oy-
AeT orpaHn4mMBaTbCA JMWb TOW A0Sen, KoTopas NPpUXOAUTCH Ha Kaxaoro us
AONEBbIX NOAPAOYNKOB, M ByaeT BblpaxaTbCa B nNpaBax M 00s3aHHOCTAX, On-
peaeneHHbliX B 3aKoHe, ooroeope, obbivasx genosoro obopoTa.

B cBA3n ¢ 3TMM MOXHO cdopmynupoBaTb HEKOTOpoe obliee npasuio o
TOM, YTO NPOTMBOMNPaBHOE NoBeaeHue, a criegoBaTeNlbHO, U OTBETCTBEHHOCTb
AONEeBOro noagpsayvvka 3akaHuymMBaeTcs TaMm, rge HavymHaeTcss 06s93aHHOCTb UC-
NOSTHUTbL OAHOPOAHbIE OTHOCUTESIbHO NpeamMeTa [A0orosopa CTPOUTESIbHOro
nogpsaa o6sa3aHHOCTU APYrMM 0MEBBIM NOAPSAYMKOM.

Apyraa cuTyauus ckragbiBaeTcs nNpuv CONUAAPHOM MHOXECTBEHHOCTM.
B n. 2 ct. 322 'K P® yctaHaBnuBaeT Ang npeanpuHMMaTenbCKUX OTHOLUEHUN
obLee npaBuno o ToM, 4YTo oba3aTenbCTBa ABNAKTCA CONUAAPHBIMKU, €Cin 3a-
KOHOM, WHbIMW NPaBOBbIMM akTaMu UNM YCrOBUSIMW OOroBopa He npeaycMmoT-
peHo nHoe. ConuaapHasi MHOXeCTBEHHOCTb MO LOroBOPY CTPOUTENBHOrO Nnoa-
psga BO3HUKaET B cuny 3akoHa (n. 2 c1. 707 'K P®) npu HegenumocTn npega-
meTa obssatenbctBa. HepgenumocTb npegmeTta obssaTenbcTBa Aorosopa
CTPOUTENBHOIO noapsiaa BbiTEKAET U3 MartepuanbHoOM npupoabl obbekTa
CTPOMTENbLCTBA, T. €. B TeX CliydasaX, Korga HeBO3MOXHO BblAESIUTb KOHKpeT-
HbIh 06beM paboT Kaxgoro n3 conuaapHbix noapaagyumkos. O6bEM M XxapakTep
BbIMOSIHAEMbIX KOHKPETHbIM COnMaapHbIM noapsagayvmkom pabot Oygert onpene-
NATbCA 00683aHHOCTAMMU, KOTOPblEe BO3MNOXEHbI HA HEro no gorosopy. Ha npak-
TUKEe B pamkKax YCNnoBuUW [O0roBopa CTPOUTENbHOro nogpana, Kak npasurno,
MOXHO BblAeNUTb TOT 06beM npaB M 06A3aHHOCTEN, KOTOPbIN NEXUT Ha Kax-
AOM CONuUAapHOM AOJDKHUKE, U MOJTOMY COMMMOAPHOCTb B «4UCTOM BUAE», 3TO
ycnosHocTb. KommeHTupysa ct. c1. 706, 707 TK P®, O.H. CagukoB nuwer:
«..Ha KpynHbIX CTpoKikax, B OCOBEHHOCTU Mpu Tak Ha3blBaeMble JIMHENHOM
cTpouTenbcTBe (MaructpanbHble TPyOonpoBOAbl, TPAHCMOPTHBIE MarucTpanu,
NUHUN JanbHUX anekTponepeaad) NpPakTUKyeTCcs 3aknoveHne noapsaHbiX 0O-
roBOpoB C AByMSA unu 6onee nogpsagymkamm. BoamMOXXHOCTb Takon CUCTEMbI [0-
FOBOPHbIX CBA3eN BbiTekaeT U3 npasusn cT. 707 K P®, HO oHa TpebyeT YeTKoro
pacnpegeneHna Mexay ydvacTBywlwuMM nogpsavvkamm obbema paboT Ha
eVHON CTPOWIKE 1 COrnacoBaHUsA rpacuKOB VX BbINMOMHEHNSI» 2.

52 Cagukos O.H. KommeHTapum Kk paxxgaHckoMy kogekcy Poccunckon degepaumm. Y. 2.
M. : Hopma-UHppa-M, 2010. C. 343.
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O65a3aHHOCTN ABNATCA CONUAAPHbLIMKU, KOraa BCe MOAPSAYUKN OOJTKHbI
NPON3BECTN OOQHO U TO Xe mcnonHeHue. Cneuunduyeckas yepTa conuaapHon
00513aHHOCTM 3aKn4aeTcs B TOM, YTO BCe NOAPSAYMKM HAXOOATCS B OANHAKO-
BbIX YCMNOBUSX, T. €. OHM 00s13aHbl UCMOMHUTb KOMMNMEKC 00sA3aHHOCTEN, Ha-
NpaBrfieHHbIX Ha OOCTMXXEHME onpeneneHHoro pesynbtata pabdor. Ho Heobxo-
ANMOCTb UCMONTHEHNSA OOHUX U TEX Xe AencTBuin (6e3nencTBmst) — 3TO HE CyM-
MaTMBHOE MeXaHW4yeckoe TOXAecTBO. Ecnu oHu 6yayT MCNOMHATbL OOHM U Te
Xe 00683aHHOCTN B COOCTBEHHOM CMbICIIE U UX 3HAYEHUU, TO NOMYYUTCSA OBOK-
HOE€ WCMOSIHEHME, NO3TOMY UCMOSIHEHME 00s13aHHOCTEN conuaapHbIX Noapsaa-
4YnkoB ByaeT KOOpPAMHMPOBATLCA B COOTBETCTBMWU C NPUHLMMAOM CONMAAPHOCTU
NHTEPEeCOB 1 JeNOBOro COTPyAHMYECTBA . B rpax/aaHcKoM npaBe 3aKpemnseHo
obLliee NpaBMnNoO O TOM, YTO CTOPOHbI HECYT CONMMAAPHYI OTBETCTBEHHOCTb B
nosiHom obbeme, a KpeamTop MoxeT TpeboBaTb BO3MELLEHUA CONMOapHON OT-
BETCTBEHHOCTU OT KaXXA0ro U3 ConmaapHbIX AOSKHUKOB B MNOSIHOM o6beme.

CyliecTByeT onpeaeneHHbii o6bem npae 1 0643aHHOCTEN, a Kak 3TOT 00b-
eM pacnpegenseTcsa — Bonpoc gpyron. Kak npasuno, conngapHble Nogpsgyunkm
X03ANCTBEHHO 060COBMNEeHbI Apyr OT Apyra. 3TO UX «BHYTPEHHWE fena», KTo U3
HUX N KaK OyaeT MCNonHATbL 06513aHHOCTH.

Takasa cutyaumns ob6bsCHAETCS TeM, YTO NO AOroBOpPY CTPOUTESNLHOMO Noa-
paga odHa CTOpOHa — noapsaavnk obsisaHa B YCTAHOBIIEHHbIN JOrOBOPOM
CTPOMTESIBHOIO noapsiaa CpoK NOCTPOUTL MO 3aJaHu0 3akasyumka ornpenerneH-
HbIl 00BEKT NMBO BbLIMNOMHUTL UHbLIE CTPOUTENbHbIE PaboThl, T.€. BHE 3aBUCU-
MOCTM OT Yucna nuy, npeacraBngaowmnx noapsaaymka B JOroBope CTpoOUTernbHO-
ro nogpsiaa, Takasg CTOPOHa, Kak noapaAnyuvK, B KQ4ECTBEHHOM HpUONYECKOM
3Ha4YeHUN Npu CONMMAAPHON MHOXeCTBeHHOCTM byaeT obnagaTtb «CTaTycom»
OAHOW CTOPOHbI B JOrOBOpE.

[MpaBo B BONpoce cConMMAapHOW OTBETCTBEHHOCTU MOAPSOYMKOB MOAXOOMUT C
dpopmaribHoOM CTOPOHbI KaXgoro U3 convaapHblX noapsavmkoB. Kak ytBepxaaer
B.B. ButpsaHckun, «...no cBoewn cytu convaapHas oba3aHHOCTb (convaapHas oT-
BETCTBEHHOCTb) JOIMKHVKOB CTPOUTCS MO MPUHLMMY «OAMH 3a Bcex» . Mpu TakoMm
noaxode HapywaeTca npyHUMn auddepeHumanmm n nepcoHndukaumm npoTmneo-
NpaBHOro NnoBedeHUs Kak YCroBUSA OTBETCTBEHHOCTWU. Ecnu cmoTpeTb Ha conu-
AapHy0 OTBETCTBEHHOCTb MOAPSAYMKOB 4Yepes NpusMmy npoTUBOMPABHOCTU, TO
NPOTUBOMNPABHLIM MOXET ObiTb Kak NOBEAEHME HECKONbKUX MOAPSAYMKOB, TakK U
OQHOro, HO NPaBOBOE 3HAYEHNE UMEET KBaNnMUKaUnsa gaHHbIX AENCTBUN KaK He-
4YTO eanHoe. NpaBo KBanudUuMpyeT NpPoTUBONpaBHble AencTBus (besgencraeme)
convaapHbIX NOAPSAYMKOB Kak €OWHbIA NOBEOEHYECKU aKT, BCNEeACTBUE Yero
OHM M HECYT TakoWn BN, OTBETCTBEHHOCTU, Kak convaapHas.

%3 CyxaHoBa E.A. 'paxxgaHckoe npaso. B 4 1. T. 1. M. : NMpocnekT, 2004. C. 267.
> BparuHckuii M.U., ButpsiHckun B.B. [loroBopHoe npaso. [10roBopbl O BbIMOMHEHUM
paboT n okasaHun ycnyr. M. : Craryt, 2002. C. 627.
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Tak, no ogHOMYy M3 gen cya conuaapHo Babickan ybbiTkm ¢ OO0 «Ctpou-
TenbHas KoMnaHus «TroMeHcknin gom» (conogpsavnk) u 3AO «CTtpouTtenbHas
KoMnaHusa «TroMmeHckun gom» (conogpsauuk) B nonb3dy 3A0 «[K® «[netyep»
(3aka34ukK), BO3HUKLLUME B CBSA3M C HEUCMONHEHNEM 06a3aTenbCTB MO AOrOBOPY
cTpouTenbHoro noapsiaa oT 17 aekabps 1998 r. Ne 52-26°°. MpoTtuBonpaBHoe
nosegeHvne obonx connpapHblX NOAPAAYNMKOB B JAHHOM NMpUMeEpEe BbIpa3nioch
B TOM, YTO OHM 0Ba B CPOK HE OCYLLECTBUIIN COrflacHO OOrOBOPY CTPOUTENBHO-
ro nogpsiga CTpouUTESNbCTBO KBAPTUP.

Ha Haw B3rngag, B Bonpoce NpoTMBONPaBHOro noeBefeHUsa B JOroBope CTpou-
TenbHOro nogpsaa nNpu MHOXECTBEHHOCTU NUL, MOXHO BblAENUTb eNHbIEe YCIo-
BUS UCMOSHEHNA ONS BCeX CONMAapHbIX MOAPSOYUKOB, a Takke, HO Mpu 3TOM
nepCcoHNUUNPOBaHHO-ANMIEPEHUMPOBAHHOE MO OTHOLLUEHUIO K CONUAAPHBLIM
nogpsgynkam, npumeHeHne opmMbl U pasMepa OTBETCTBEHHOCTU B 3aBUCMMOCTU
OT NOBeAEHNSA KOHKPETHOrO HapyLuMTens yCroBuin OroBopa CTPOUTESTbHOIo noa-
psaa v ero BvHbl. OCHOBHOWM CMbICI AaHHOMO cnocoba 3akntovyaeTcst B TOM, YTO-
Obl NnepcoHnduumnpoBaTtb U guddepeHUnpoBaTb NPOTUBONPABHOE NOBEAEHNE B
3aBMCMMOCTU OT €ro xapakrepa W 3Ha4YeHuUsa OS5 BO3HUKHOBEHUSA HEUCTNOSTHEHUS
(HeHagnexawiero ucrnonHeHus)) obss3aTtenbCcTBa MO AOrOBOPY CTPOUTENBLHOMO
nogpsga v HactynneHus HebnaronpuaTHbIX MOCNeACTBUMM ANs NoTeprneBLUen
CTOPOHbI. YCNOBMSA WCMNOMHEHNS 00S3aHHOCTEN convAapHbIMW nogpsgyYnkaMum
OyayT onpeaenaTbCca N3 HeobXo4MMOCTM Ka4eCTBEHHOIO UCMOMNHEHU 06A3aHHO-
CTU KaXkabIM U3 connaapHbiX NoapsaavMKoB, MCNONHUTL 0693aHHOCTL 4oBpocoBe-
CTHO 1 pa3ymHo. Nogpsayumkn camm 6ygyT KOOPAMHMPOBaTbL UCXOLA U3 NPUHLMNG
CONNOAPHOCTN UHTEPECOB N OENOBOr0 COTPYAHUYECTBA, KTO U Kakne obsisaHHo-
CTV U3 cConMAapHbIX NOAPSAYNKOB ByaeT NCNONHATD.

HeobxogMmo yunTbiBaTb, YTO rpaXkgaHCKO-NpPaBOBble OTHOLIEHMUS, U B 4a-
CTHOCTU OJOroBOpPHbIE, OCHOBbLIBAOTCA Ha MPU3HAHUN paBeHCTBA UX Y4aCTHUKOB
(ctopoH) (cT. 1 TK P®; NMNocTaHoBneHne KoHCTUTYUMOHHOro cyga P® oT 23 sH-
Bapsi 2007 r. Ne 1-11°°

B c1. 10:101 lNpnHUMNOB €BPONENCKOro AOrOBOPHOrO npaBa 3akpensieHa
MOZeNnb ConMaapHOro obsi3aTenbCTBa, rAe «BCe OOSMKHUKM 06A3aHbl Mcnos-
HUTb OAHO M TO Xe UCMOJTHEHMEY, a «...KpeauTop Bnpase TpeboBaTb MCNOSHe-
HWSt OT MOBOro M3 HKUX A0 MONHOTO UCMOMHEHUS 0Bs3aTenbCTBA» . Peanuaa-
LMS )K€ OTBETCTBEHHOCTU MeXAy CONuaapHbIMU JOIMKHUKaMU pacnpegenseTcs
B gonesom nopsigke. Tak, B ¢T. 10:105 MNpnHUMNOB eBpONencKkoro 4oroBopHOro

* MocTtaHoBneHve denepanbHoro apbuTpaxHoro cyga 3anagHo-Cubupckoro okpyra
Ne ®04/2896-430/A70-2004 /I CIMNC «lapaHT» [GnekTpoHHbIn pecypc] / HIM «[apaHT-
Cepsuc». lNocnegHee obHoBneHune: 22.04.2011.

% MocTtaHoBneHne KoHcTUTyumoHHoro cyaa P®: ot 23.01.2007 Ne 1-M // CobpaHue
3akoHogaTenbcTBa PO (C3 P®). 2007. Ne 6. CT. 828.

>" MpUHLMNLI ©BPOMNECKOro JoroBOpHOro npasa // BecTHuk Boicluero apbutpaxHoro cy-
aa P®. 2005. Ne 3. C. 152.
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npaBa YCTaAHOBIIEHO, YTO «CONUAAPHbIE AOJHKHUKA HECYT OTBETCTBEHHOCTb B
paBHbIX JOMSIX, €CMM MHOE He NpeayCMOTPEHO 3aKOHOM UM JOTOBOPOM» S,

Poccunckomy rpaxkgaHckoMy npaBy Takke M3BECTHbl criydau avddepeHum-
POBaAHHOW OTBETCTBEHHOCTW MpPU COBEPLUEHUN NPOTUBOMPABHOIO OEAHUSA Hec-
KONbkMMn nuuamu, Hanpumep ct. 1080 K P®. KommeHTnpysa ct. 1080 K PO,
M.H. ManeuHa nuwerT: «...Cyqg onpegenseTt pasmep AoNen B COOTBETCTBUM CO
CTeneHbl0 BUHbI KaXXJoro, a rnpu HEeBO3MOXHOCTU OonpefenunTb CTeneHb BUHbI
A0Nnn nNpusHaTca paBHbIMU. Cya BnpasBe BO3SOXUTb Ha NnL, COBMECTHO Mpu-
YUHUBLUMX BpeL, OTBETCTBEHHOCTb B PaBHbIX JONAX TONMbKO MO 3aABIEHUIO MNO-
TepneBLLEro B ero MHTepecax»’".

OpaHako BO3HMKaEeT BOMpocC, He OyaeT Ny NpoTUBOPEYMA Mexay npearoxe-
HMeM O pacnpenesieHUn OTBETCTBEHHOCTU B PaBHbIX JOMAX U NMOSIOXEHNEM CT.
322 TK P® o connpgapHon oTBETCTBEHHOCTWU. VccrnepgoBaTenu nonarawT, YTo
HeT. OTO CBA3aHO C TeM, YTO nonoxeHus K o conMpapHoM OTBETCTBEHHOCTU
0O3HayaloT, YTO «...NOTepneBLIn BrpaBe npeabsBuTb TpeboBaHMe O BO3Me-
LeHnn (KoMneHcaunm) Bpeda Ko BCEM, K HEKOTOPbIM UMW K OAHOMY U3 COMpu-
ynHuTenen B nwbom obveme, HO B Npeaenax obwero paamepa OTBETCTBEHHO-
CTW, OnpeaerieHHol 3aKOHOM unu gorosopom»°’. B AaHHOM cryyae 3akoHoga-
TeSflb CTOUT Ha MO3uuuK 3aKasvuka 1 3almiiaeT ero npasa U UHTepechbl. 3ako-
HoZaTemnb UCXOAUT U3 TOro, YTO 3akas34vuK, Kak CTOpOHa [OroBopa CTpouTeSb-
HOro nogpsiaa, asnsetcsa 6onee «crnabon CTOPOHOM» U, TakK XKe KakK rocyaapcT-
BO, 3aMHTEpecoBaH B MOMOSIHEHUM MU OOHOBMEHUN OCHOBHbLIX CTPOUTESbHbIX
doHpoB. OgHako 6biBaloT cryyau, Korga B 4OroBOpe CTPOUTENbHOro nogpsaa
3aKkasyuk He siBnsgeTcsa 6onee «cnabor CTOPOHOM.

CrnegyeT yuuTbiBaTh NpU CONMAApPHOM UCMOMHEHUM NoapsaYMKamMm 4OroBo-
pa CTpPOUTENbHOro noapsna, YTo OAWH M3 NOAPAOYMKOB MOXeT OeCTBOBaTb
npaBoMepHO u AobpocoBecTHO, a Apyron — HaobopoT. 3akoHogaTernem He
YUYUTbIBAETCS, YTO OOAUH U3 CONUAAPHbLIX NOAPAOYMKOB MUCXOOS M3 NpuHaase-
Xawlero emy MeHbLuero obbema npaB n 0693aHHOCTEN MOXET HapyLWNTb OOro-
BOp CTPOUTENBbHOro noAapsfa B MeHblen mepe (CTerneHu), Yem Opyron cosnu-
AapHbIM nogpsayvvk. [aHHble 06CTOATENbCTBA, NO HAleMy MHEHWUIO, OOSMKHbI
YUUTBLIBATLCA NPU peannu3auum connaapHom OTBETCTBEHHOCTU, TaK KaK JOSMKHbI
3awuuiaTbCs npasa 1 MHTepechl noapagyunka.

Bce 310, KOHEYHO, He 03HavaeT, YTo conmaapHas OTBETCTBEHHOCTb JOSMKHA
ObiTb 3aMeHeHa A0feBON OTBETCTBEHHOCTbIO, C nMpucywen en andpdepeHuu-
POBaHHOCTbIO (POPMbl U padMmepa OTBETCTBEHHOCTU, NMPU CONMOAPHOM MCMNOS-
HEeHUN nogpsavMkamMn 4orosopa cTpouTesibHoro nogpsga. ConvaapHasa oTBeT-

%8 MpUHLMMNbI eBpONeiickoro 4OroBOPHOro npaea // BecTHUK Bbicluero ap6uTpaxkHoro cy-
pa P®. 2005. Ne 3. C. 153.

% MosonuHa B.IM. KommeHTapun k MpaxgaHckomy kogekcy Poccuiickon degepauum.
Y. 2/ noa pea. B.MN. Mo3onuHa, M.H. ManeunHon. M. : Hopma, 2006. C. 1069.

0 Moszonuna B.IM. KommeHTapun k MpaxgaHckomy kogekcy Poccuiickon depgepauuu.
Y. 2/ B.lN. MosonuHa. M. : Hopma, 2006. C. 1069.
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CTBEHHOCTb TaK U AOSMKHA MMETb «IMaBeHCTBYKOLWEE 3HAYEHNE» Npu HENCNo-
HeHMM (HeHagnexawem) conmagapHbiMM NoapsiguYnkaMn OOroBopa CTPOUTENb-
HOro noAapsiaa, HO npegnonaraeTcsl, YTo B cnydyae JoOpoOCOBECTHOINO UCMNOSHe-
HUS OOHUM M3 CONMAAPHLIX NoapsayYnkoB Gonee uenecoobpasHbiM U chpa-
BeanvBbIM byaeT anddepeHuymaumna opmbl 1 pasmepa OTBETCTBEHHOCTU Ka-
XOOro M3 conuaapHbIX NOAPSAYMKOB B 3aBUCUMOCTWU OT CTEMEHU UX BUHBLI.
W Toroa npaBa n nHtepecbl ob6pocoBecTHOro nogpsaayumka 6yayt cobnogeHs.

B cBa3n ¢ aTum 6b1n10 66l Bonee cnpaBeanMBbIM NPU HapyLWeHUn connaap-
HbIMW noapsiaYMKaMmn OOroBopa CTPOMTENLHOrO noapsiaa npuBnekatb UX He K
ConMaapHON OTBETCTBEHHOCTU, a K AONEBOW, B 3aBUCMMOCTM OT Nexallero Ha
conuaapHoM noapsiavmke obvema npae M 0693aHHOCTEN, CTENEHN HAPYLLUEHUSA
AoroBopa CTPOUTENbHOIO Noapsaa U CTENEHU BUHbBI KaXXOOro M3 ConnaapHbIX
noapsavYnKoB. YunTbiBast 9To, npegnaraetcsa B N. 1 ¢T. 707 K P® BHecTu cne-
ayuwme n3aMeHeHnsa N N3noXxnTb B criegyowen pegakunm: «Ecnm Ha cTtopoHe
noapsaYuMKka BbICTynaT 0OQHOBPEMEHHO ABa nuua unu 6onee, npu HegenMMo-
CTU npeameTta obs3aTenbCTBa OHM MPU3HAKOTCA MO OTHOLLUEHUK K 3aKasuyuKy
CONMAAapPHbIMAN OOJTHKHUKAMU N COOTBETCTBEHHO CONMUAAPHBIMU KpeauTopamu,
€CINn 3aKOHOM, MHbIMUX NPaBOBbLIMW aKTaMn UM JOrOBOPOM He NMpeayCMOTPEHO
nHoe. B goroBope CTpoOUTENLHOMO Noapsiaa no 3asBfEHUI0 Noapsaynka n B ero
MHTEepecax Cyd BnpaBe BO3MOXUTb OTBETCTBEHHOCTb HA AOMMKHMKOB B onpeae-
FNIEHHOM pa3Mepe COOTBETCTBEHHO CTEMEHM BUHbI Kaxdoro. [Npn HEBO3MOXHO-
CTW onpeaenuTb CTeNEHb BMHbI AONIM NPU3HAKOTCA PaBHLIMU».

KoHmpornbHbIe 80rnpochkl.

1. KakoBbl 0COBEHHOCTN rpaaaHCKO-NMpaBOBON OTBETCTBEHHOCTN?

2. YTO 3HA4NT HeUCnosnHeHWe N HeHagnexawme ucrnosiHeHne obsi3aHHO-
cTeun no Jorosopy?

3. [JoroBopHble 0b6sa3aTenbCcTBa U (hakT HapyleHnsa obasaTenbcTea OTBET-
YMKOM, Hagnexallee ncnonHeHne ob6s3aTensCcTs NO 4OrOBOPY CaMUM UCTLLOM?

4. B 4em 3aknoyaeTcs Hanuyue MpUYMHHOM CBA3M MeXOy HapylleHuem
obsi3aTenbCcTBa OTBETYMKOM U YMYLLIEHHOMW BbIFOAOW UCTLA?

5. UTo Takoe ynyuwleHHas Bblroga, kKak onpegenutb ee pasmep?

6. B yem 3aknioyaeTcsa peanbHad BO3MOXHOCTb NOJSTydeHUS UCTLOM BbIroabl
€CI1 JOroBOPHbIE OTHOLLEHUA HapYyLUEHbI?

7. Kakve pasymHble Mepbl N0 NpefoTBpaLeHn0 BO3HUKHOBEHUS UITN CHU-
XEeHUo pasmMepa nocriecTBUN HapyLleHUs JOoroBopa CTPOUTESIbHOro noapsana
BO3MO>XHO NPUMEHSATb.

8. Kakne cyLlecTBylOT OCHOBaHMA AN 0CBOBOXAEHUS OTBeTYMKa OT 0b6s-
3aHHOCTW BO3MECTUTb YNYLLEHHYIO Bbiroay?

9. OcobeHHOCTN OTBETCTBEHHOCTU 3@ HEUCMNOSTHEHWE UNU HeHaanexaiume
ncnonHeHne o6s3aHHOCTEN NO JOroBOPY CTPOUTESNBHOMO noapsaa?

10. MNpobnembl OTBETCTBEHHOCTW MO [OrOBOPY CTPOMTENBHOrO noapsga
NPU MHOXECTBEHHOCTU NUL, Ha CTOPOHE noapsagyuka?
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3AKIIOYEHUE

MoaBoas MTOMM BbILLEN3NOXEHHOMY, MOXXHO CAenaTth crnefyrouine BbiBOAbI.

[MpusHakamn, xapakTepuayrLmMmmn 4OroBop CTPOMTENBHOIO nogpsaa, aBns-
l0TCA: cneunduyHOCTb npegmeTa goroBopa — paboTbl, BbIMNOMHAEMbIE Ha €ro
OCHOBE, BeOyT K CO34aHUK0 UMM PEKOHCTPYKUuMM (OBHOBMEHWMIO, NEepecTpomnke,
pectaBpaumm) o6BHLEKTOB HEOABMXMMOCTU; CTpouTEesbHbIM ABNseTcsa obnagato-
W1 odwmMmMM NprM3Hakamm nogpsiga OOroBop, KOTOPbLIA UCMONb3yeTcd B COOT-
BETCTBYIOLLEN chepe, C y4eTOM NpUcyLLen en cneundukn, no aTom NpUYNHe He
NCKIIOYEHbI Cny4vaun, Korga B OTHOLWEHMM OOHUX U TeX e Mo XapakTepy pabdot
OyaeT NpUMEHSTLCA Pa3fMYHLIM NO XapaKTepy AOrOBOPHbLINA PEXUM; NOAPAaYMK
aomkeH obnagaTtb crneumnanbHOM NPaBOCNOCOBHOCTLIO, MO KOTOPOW NOHMMAET-
cH CNocoBHOCTb CBOMMM OENCTBUSIMU co3daBaTb Ans cebda npaBa M HeCTn obs-
3aHHOCTM, B Tex cdepax AeATenbHOCTU, Ha KOTopble Yy noapsigvvka MmeeTcs
cneuuwanbHoe paspelleHne — nuueH3uns. OCobEeHHOCTLI0 NPaBOBOrO Perynmpo-
BaHUSA OTHOLUEHWUI CTPOUTENBbHOrO noapsiaa SBMsieTCA HanMyme CUCTEMbI HOp-
MaTMBHO-TEXHUYECKNX aKTOB, PErnaMeHTUPYOLNX TEXHNYECKME NPOLECCHI NPO-
eKTMPOBaHNA OO BEKTOB CTPOUTENBLCTBA, OCYLLECTBIIEHNA CTPOUTENBHO-MOHTaX-
HbIX, MyCKOHaNago4HbIX paboT, a Takke onpeaensarowmx TexHmyeckme Tpebosa-
HUSA K NPUMEHSIEMbIM B CTPOUTENBLCTBE MaTepmnanam, KOHCTPYKUMAM U U3genm-
am. OgHa 13 ocobeHHOCTEN NPaBOBOro perynmpoBaHnst CTPOUTENBHOIO noaps-
Aa Bblpa)aeTcd B TOM, YTO OTHOLLEHUSA CTOPOH MOIYT NpogofmkKaTbCs U nocne
caauyu pesynbTarta pabor. NpegycmoTpeHo cneunanbHoe 0653aTenbLCTBO 3aKkas-
4ymka — co3gaTtb NoapsaavnKy Heobxoanmble ycnosus onsa padoThbl.

Mockonbky ¢ 2000 r. no HacTosiLee Bpems cyaebHas npakTuka nget no He-
N3MEHHOMY «MYTU», KOTOPLIA YyTBEPXKOAET, YTO OTCYTCTBME TEXHUYECKON OOKY-
MEHTauMn B yCTAaHOBNEHHOM MNOpsiAKe He ABnsieTcs 6e3yCcnoBHbLIM OCHOBaHNEM
ANs NPU3HaHUSA OOroBopa He3aKN4YeHHbIM, NpeanaraeTcs BKAYNTb B CT. 743
K P® cooTtBeTcTBYylOWEee nonoxeHue. Takum obpasom, cya byaeTt Bnpase,
C y4eTOM MnpeacTaBfeHHbIX CTOPOHAMWN OOKa3aTenbCTB, CAMOCTOATESNbHO Of-
pegenuTb BbibpaH N cTopoHamMu NpegmeT Aorosopa, Npu 3TOM PyKOBOACTBY-
Aacb He NHdopmaumoHHbiM nucemom BAC P®, a uctoyHukom npasa — [pax-
JaHCKMM Kogekcom PO.

CypebHasa npakTvka npeanaraeT B KadecTBe OCHOBaHUS BO3HUKHOBEHUSA
obda3aTenbcTBa NO AOrOBOPY CTPOUTENBHOrO noapsiaa Hekoe ob6s13aTeNbCTBEH-
HO€ MPaBOOTHOLUEHME, HE NMPeayCMOTPEHHOE rpaX4aHCKMM 3aKOHOAAaTeNbCT-
BOM, KOTOpOE He SIBNAETCS HM OOrOBOPOM CTPOMTENLHOrO noapsiga, HU Heoc-
HOBaTeNbHbIM oboraweHnem.

[Mpu3HaHne goroBopa CTPOUTENBbHOrO Noapsaa He3akntYeHHbIM MO OCHO-
BaHMIO HECOrnacoBaHHOCTM CTOPOHaMW YCNOBMUS O LIEHe, He BO BCEX Cry4vasXx
SBNSIETCA OCHOBaHMEM ANl 0TKa3a B y4OBNEeTBOPeHMM TpeboBaHU O B3biCKa-
HUW 3a00/MKEHHOCTUN 3a BbIMONHEHHbIE NoapsAaHbie paboThl. YcToaBLeENcsa SB-
ngeTcsa no3numsa cyaebHbiXx opraHoOB O TOM, YTO nogobHble TpeboBaHNsA O B3bl-
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CKaHuK gonra no onrnarte BbIMOMHEHHbIX paboT M NPOLEHTOB 3a NOSMb30BaHME
YY)XUMW OEHEXHbIMWU CpeacTBaMu noanexaTt yaoBMEeTBOPEHMIO BBUAY AOKa-
3aHHOCTW (hakTa HanNn4us 3agoSIKEeHHOCTM OTBETYMKA, KOrga CTOMMOCTb paboT
cornacoBaHa CTOPOHaMWU B akTe€ NMPUEMKM BbINOMHEHHbIX paboT 1, Hanpumep,
korga hakt Hanuuna NPaBOOTHOLLEHUNA C UCTLUOM NOATBEPXAAETCA OOKYMEH-
TamMu 0 YaCTUYHOM onnaTe 3a40JIKEHHOCTM.

HecmoTpsa Ha TO, YTO 3akOoHoAaTenb oTAaeT NPMOPUTET NUCbMEHHOW dop-
Me O0roBopa CTPOUTENbHOrO nogpsiga, 3aknwovyaemoro B cdepe npennpuHu-
MaTenbCKON AeATEeNbHOCTU, 3a4acTyro noapsaHblie paboTbl BbINOMHAKTCA «MNO
YCTHON OOrOBOPEHHOCTM MEXAY PYKOBOAUTENAMU NPeanpuaTUin», a OTCYTCT-
BMe AOrosopa B NMCbMEHHOM hopMe He Bcerga ABnsieTcss OCHOBaAHMEM Ansl OT-
Kasa B y4OBNETBOPEHUM WUCKOBbIX TPeOOBaAHUM O B3bICKAHUWN 3a40SMKEHHOCTMU
3a BbIMOJTHEHHbIE PabOTHI.

MpepnaraeTca yCcTaHOBUTL CTPOryld CUCTEMY TEPMWHOB, KOTOpasa pasrpa-
Hu4ymBana 6bl NpaBa M 06A3aHHOCTU Ka)XOOro U3 3BEHbLEB LOroBopa CTpPOu-
TENbHOro noapsiaa, a Takke BBECTUM PUKCUPOBAHHbBIN pa3mep nnatbl 3a yCnyru
reHnogpsiaymka.

Heobxoaumo pasrpaHMynMTb NPOTMBONPABHOE NOBEAEHNE NOAPSAYNKOB Npu
CONMOapHOM 1 NpX OONEBOM y4acTuM B 4OrOBOPE CTPOUTENBHOrO noapsiaa.

B cBs3n ¢ atum, 6binio 6bl 6onee cnpaBegnuBbIM MPU HapyLLUEHWU COMMn-
AapHbIMM nogpsiavMkaMy AoroBopa CTPOUTENbHOrO noapsna npuerekaTb UX
He K ConnaapHoON OTBETCTBEHHOCTU, a K AONIEBON, B 3aBUCMMOCTM OT fexalle-
ro Ha conuvgapHoM nogpsiadnke obbema npaB M o06s3aHHOCTEN, CTENEHU Ha-
pyLLEHMA AOroBopa CTPOMTENbLHOrO Noapsgaa U CTENEHN BMHbI KaXXaoro n3 co-
nuaapHbIX NOAPA4YMKOB. YunTbiBada 3710, npeanaraetca B n. 1 ct. 707 K PO
BHECTWU cregylolme N3MEHEeHUs U U3NOXUTb B criegyowen pegakumn: «Ecnm
Ha CTOpPOHe noapsiaynka BbICTynakT OQHOBPEMEHHO ABa nuua unm donee, npu
He4enMMOCTM npeameTa o6d3aTenbCTBa OHM NPU3HAKOTCHA NO OTHOLLEHUIO K 3a-
Ka3unKy conuaapHbIMKU OOSMKHUKAMM U COOTBETCTBEHHO CONMMAAPHbIMU Kpeaun-
TopaMu, eCnu 3aKOHOM, UHbIMW NPaBOBbLIMW akTaMn UM AOrOBOPOM HEe npeay-
CMOTPEHO MHoe. B goroBope CTpouTeNbHOro nogpsana no 3asBrieHuto noapsa-
YmKa MU B €ro MHTepecax cya BnpaBe BO3MOXWUTb OTBETCTBEHHOCTb Ha AOJTKHU-
KOB B OMnpeaesieHHOM pa3Mepe COOTBETCTBEHHO CTENeHU BUHbI Kaxgoro. Npu
HEBO3MOXXHOCTWN ONpeaenuTb CTeNEHb BUHbI 4ONW MPU3HAKTCS PaBHbIMU.
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NMPUNOXEHUE 1
NMOHATUE OOITOBOPA CTPOUTENBLHOIO MNMOAPAOA

" 3\
[10rOBOP CTPOUTENBLHOIO Noapsiga - noapsayvnk obsasyertcs

B YCTAHOBIEHHbIA 4OrOBOPOM CPOK MOCTPOMUTL MO 3adaHuI0 3aKkasdnka
onpeaeneHHbii 0ObEKT NMOO BbINOMHUTL UHbIE CTPOUTENbHbIE PaboThl,
a 3akasduk 0bsa3yeTcsa cosgatb NoapsAaYMKY Heobxoanmbie yCrnoBus
AnNs BbINOMHEHUs1 paboT, NPUHATL UX pe3ynbTaTt 1M ynnaTtuTb
obycnosneHHyto ueHy (M. 1 cT. 740 TKPO®)

s p
MpeameT gorosopa - 06LEKT HOBOTO CTPOUTENBCTBA, PEKOHCTPYKLIMS

N TEXHUYECKOE NEPEBOOPYKEHME NENCTBYIOLLEro NpeanpuaTus,
MOHTaX TEXHUYECKOro, S3HEPreTUYECKoro 1 Apyroro creumanbHoro
060pynoBaHUs; BbINOMHEHWE MYCKOHaNaao4YHbIX U UHBIX paborT,
CBSI3aHHbIX CO CTPOUTENbCTBOM ObObEKTA

KOHCEHCYanbHbIN B3aUMHbIN BO3Me3HbIN

NMPUNOXEHUE 2
CYBEBbEKTbI OTOBOPA CTPOUTENIBHOIO NMNOAPAOA

N |
lpaxnaHe, topuanyeckme
nMLa, MHBECTOPbI lpaxgaHe-npeanpyHumaTenu,
CTPOMTENBHO-MOHTaXHbIE
opraHusaumm, nmerLmne
NULEH3MIO HA CTPOUTENbHYIO
AEeATENbHOCTb
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NMPUNOXEHUE 3
QNEMEHTBI JOITOBOPA CTPOUTEJIBHOIO NMOAPALA

f ) gHWA CMETHl,
. aTCA MyTem cocTagnenyld L
Ot LLI,E:Ei coBoi nocratenHbIN
aT HA Bb NOMHEHWE paEST,
BaHuA, 3aKyn
nouobpereHue obopyao i
wighie ngaufeanbm maTepranos u KOHCTPYKUWW

Joroeopa (RENAGTCH CYLLIECTEEHHSIM yCNOBWEM
foroEapa) )

npefcTs EMAKD
nepedeHt 2aTp

» OnpenenAsTCH cOrmaweHWen CTopoH.

* - HaHanLHbIA

* - KOHEYHBIA

* - MPOMERY TOYHBIA

* (B BMAE KaNEHOapHLIX NNanoe M rpadinkos)
* (ABNAETCA CVLUECTEEHHBIM YCIIOBWEN

AOroBopa) )

Cpox
[0roBopa

dopma " MNUceMerHan norosop coctasnsercs g BUE

A0roBapa BOMHOIT, JOKYMEHTA, NOANUCL
CTOPOHEZMM ANUCEIRaETCR
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NMPUNOXEHUE 4

AOrOBOP CTPOUTEJIBHOIO NMOAPALA,
3AKMKOYAEMBIV B ®OPME NOAPAAHLIX TOPIOB

Mog NoApsSAHBIMK TOpramm NOHMMaeTCA hopMa pasMELLEHUSI 3aKa3oB Ha CTPOUTENBLCTBO,
npegycmaTpuBaroLas BbIGOp NoAPsSAYMKa ANs BbINONHEHUS paGoT Ha OCHOBE KOHKypCca

KoHKypC npoBoAUTCS B BUAE TEHAEPA, NPEACTaBNAIOLErO COG0I COPEBHOBAHUS

=~ _~

MpencraBneHHbIX NPETEHLEHTOB 0ePT (MMCbMEHHBIX MPEANOXKEHNIA O 3aKIIOYEHNN 4,0TOBOPA)
C TOYKW 3PEHUS X COOTBETCTBUA KPUTEPUAM TEHAEPHON AOKYMEHTALUM, B KOTOPOW COAEPXKATCS:

— obwme ceeaeHun o6 06bekTe O NpeaMeTe TOProB, T. €. MHhopmauus o6 obbekTe,
KOTOpPbIN JOMKeH ObITb NOCTPOEH C YKazaHNEM €ro MECTOHaXOXeHMS,
CpOKa BbIMNONHEHUs] paboT, HAUMEHOBAHWUS 3aKa3uuka U T. 4.

~_ _~

— TpeboBaHMsA NO COCTaBYy AOKYMEHTOB OPEPThI, KOTOPbIE OBLIYHO BKIOYAKOT 3aABKY
Ha yyacTue B NoApsiaHbIX TOPrax, BPEMEHHOE NOPYyYMTENBLCTBO B hopme rapaHTum 6aHka,
KOMWIO NNATEXHOrO JOKYMEHTA, NOATBEPKAAIOLLErO BHECEHME 3a4aTKa U T. 4.

— NPOEKTHasA 4OKYMEHTaLVs!, BKIOYAIOLLAs YepTEXM, CXEMBI, rPacbuki U T. 4.

=

— UHCTPYKUMS odbepeHTam, oTpaxarwas nHdopmayuio n TpebosaHns no yCnoBmsm
pa3paboTku, nopsaaky 0hOPMIEHU U NpeacTaBneHns odepTsl

= _—

— YCNoBUS 1 NOPSIAOK MPOBELEHNS TOProB, rAe yKasbliBakoTcs BUg 1 hopma
npoBeAeHNs TOProB, NOPsAOK Beibopa nobeanTtensa n T. 4.

-~ =

— NPOEKT AOroBOpa CTPOMTENBbHOMO NogpsSAa

-~ =

— cbopma 3asiBKM Ha yyacTue B Toprax

-~

MpoToKon 0 pesynbTaTax TOProB TEHAEPHBIN KOMUTET NPEACTABNSET HA YTBEPKAEHNE
3aKasuuky, ¢ nobeamTenem TOProB 3akasunk 3aknoyaeT 4OroBop CTPOUTENBHOrO Noapsaa
Ha yCnoBusaX, COAEPKaLLMXCS B TEHAEPHON LOKYMEHTaLMM U B ocbepte nobegutens
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NMPUNOXEHUE 5

TWMOBOW OOroOBOP NOAPAOA
HA CTPOUTEJNIbCTBO XWMNOIO NI HEXNNOI O NOMELWEHUA

r. « » 20_r.

(HaumeHoBaHVe opraHu3aLum, NpoU3BoasLLEN PaboThl)

nMeHyem B JanbHenweM «noapsavnk», 1 rp.
, IPOXMBAIOLLNI
, MMeHyeMm B [anbHerleM «3akasumk,
3aKMYMIN HaCTOALWMIA AOTOBOP O HMXKEeCeayLweM:

1. MNoapsaumk 06a3yeTca CBOMMU CUaMn 1 MatepuasibHO-TEXHUYECKUMU cpeacTBamum
BbIMNOMNHUTL paboTbl MO CTPOUTENLCTBY

()KVIJ'IOFO Unn Hexunoro I'IOMeLLl,eHVIﬂ)

B COOTBETCTBMMU C COrMacoBaHHOW CTOPOHAMM NPOEKTHO-CMETHOM LOKYMEHTaUMeN.
HeoTbeMnemon 4acTbio HACTOSILLErNO AOrOBOpa SIBNSETCH CMEeTa Ha BbINOMHAEMbIE pa-
00Tbl. 3aKa3unKk MOXET NPeaocTaBNATL CBOU Matepuarnsbl.
2. Moapsiauvk npegocTaBnsieT Ans CTpouTenbCcTBa MaTtepuansl COrfacHo npunaraemo-

MY K JOrOBOpY NEepPeYHo Ha CyMmMmy py6. KOn. MO rocygapCTBEHHbIM

PO3HWYHbIM LiEHaM.
3. CtoumocTb pabot B CymMMe pyo. KOrM. u cTom-
MOCTb COCTaBMNEeHMS MOAPSAYMKOM  MNPOEKTHO-CMETHOM  OOKYMeHTauum B CymMme
py6. KOMN. Ha CTPOUTENbCTBO XWIOro WM HEXWUNOro NoMeLLEeHNs

onpezerneHa CTOpoHaMu Mo LeHaM, YTBEPXKAEHHbIM B YCTAaHOBIIEHHOM MOpPsiAKe.
4. [Ins BbINONHEHWst paboT 3aka3ynk NpefocTaBnseT creaylwme Mmatepuarsb:

CTOUMOCTbIO pyo. kon. CToumocTb MaTtepuanoe onpe-
aensieTca cornalleHnemM CTOPOH.

5. MNMoapsagyvk rapaHTUpyeT COOTBETCTBME KayecTBa NMPUMEHSIEMbIX MaTepuarnos U Bbl-
nosiHeHne paboT TpeboBaHUAM rOCYAapCTBEHHbLIX CTaHAApTOB, TEXHUYECKMX YCIIOBUMA W
APYrMX HOPMaTUBHbIX JOKYMEHTOB.

6. 3akasuuk B TeveHne 10 gHen nocre noanMcaHusa HacToALWero AoroBopa onnadymsaet
NOJSTHOCTBbIO CTOMMOCTb MaTepuanoB nogpsiguvka B Cymme pyo. Komn. u
BHOCUT aBaHC (He meHee 50 % cTonmocTun paboT) B cymme pyo. Kor.

OkoHYaTernbHbIN pacyeT NPOU3BOAUTCSH B TeYEHWe Tpex OHEen nocre MnpUeMKn BbInosi-
HEHHbIX NO AoroBopy paboT. BavmaHne NpoMeXyToYHbIX NfaTexen He Npon3BOAUTCS.

7. Noapsiaumk 0b6s3yeTcsa HadaTb paboTbl, NPeayCMOTPEHHbIE JOTOBOPOM

<« » 20 r., U 3aKOHYNTb UX «__ » 20T

M3meHeHMe CpoKOB Havana M OKOHYaHus paboT cornacoBbIBAETCA CTOPOHaMU, O YeM
AernaeTcs 3anncb B JOroBope.

3akasuuk Brnpase B nboe Bpemsa 40 OKOHYaHUSA paboT oTkasaTbCs OT JoroBopa, ynna-
TVMB NOAPSAYMKY CTOMMOCTb BbINOMHEHHbIX paboT, M3pacxo4oBaHHbIX MaTepuasnos U TpaHc-
NMOPTHbIX YCIIyr.
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OkoH4aHue npun. 5

8. B cnyyae HapyweHna nogpsiavMKkoM CpoKa Hadvana unmM oKoH4YaHust paboTt OH ynnadn-
BaeT 3aKasuyuKy 3a Kaxbli MPOCPOYEHHbIN AeHb NeHto B pasmepe 0,1 % CTOMMOCTM CTpou-
TenbCTBa, onpeaenieHHoON cMeTon (BKMoYasi CTOMMOCTb MaTepuarnoB noapsiavvka), a ecnu
paboTbl HE OKOHYEHbI MO UCTEYEHUM HEedeNn Co OHSA HACTYNNeHNsa cpoKa UCMOSIHEHUS 3aKa-
3a, NoApsOYUK ynraymBaeT 3aKka3ynKy HeYCTOWKY B pasmepe 2 % CTOMMOCTU CTpoUTENbCTBa
(Bkntovasi CTOMMOCTb MaTepuarnos nogpsa4vmka).

Mpn HapyLweHnn Taknx CPOKOB MO BMHE 3aKkasyuka MocriefHuUn HeceT Ty Xe OTBETCTBEH-
HOCTb.

[MeHl0 B ykazaHHOM pa3Mepe 3akas4duk ynnadmpaeT NOAPSAYMKY Takke npu npocpoyke
onnaTtbl 3a40JPKEHHOCTU 3a MaTepuansl 1 paboTy.

9. JKvnoe unn Hexurnoe nomMeLLeHne, NOCTPOEHHOE B COOTBETCTBUM C HACTOSILLUMM [LOrOBO-
pPOM, NPUHMMAETCS 3aKa3yMKoM B [eHb 3aBepLleHus cTpouTenscTea. Npruemka nponssoguTcs
yyacTnem npeactaBuUTeNns PEMOHTHO-CTPOUTENBHOM OpraHnsaumm n 0oopMIISETCS akTOM.

10. lMpeTeH3un 3akaszumMka Ha HeyOoBETBOPUTESIbHOE KayeCTBO BbIMOSIHEHHbIX paboT
npeabaABnAOTCA NOAPSAYMKY, OCYLLECTBIISABLUEMY CTPOUTENLCTBO XWUMOMO WS HEXWUNOro
nomMeLleHunsi, B TedeHne 5 mecsaues.

B cny4dae pasHornacua mexay 3akasymMkoM M NoapsavMKOM MO KayecTBY BbINMOSTHEHHbIX
CTPOUTENLHLIX PaboT 3akas4vuk BripaBe TpeboBaTb Ha3HaueHus akcnepTuabl. OnnaTta akc-
nepTU3bl NPOU3BOAUTCS CTOPOHON, MPOTUB KOTOPOW BbIHECEHO peELLEHME IKCNEPTU3bI.

O65a3aHHOCTL MO OpraHM3aunn dKCNepTU3bl Bo3naraetcs Ha nogpsadquka. NMpu ocHoBa-
TEeNbHOCTU NPEeTEH3NN NoApPSAYMNK 0053aH 3a CBOW CYET B MECSAYHbIN CPOK YCTPaHUTb Hedo-
aernku.

11. No nosoAy OTCTYNMEeHUN nogpsaynka OT YCNoBuUin 4OroBopa, YXyALUBLLUNX Ka4yecTBO
CTPOUTENBLCTBA, 3aKa3yuK, HE3aBMCUMO OT 3asiBfIeHUA MNPeTeH3Un noapsounKy, Bnpase
npeagbsBUTb UCK B CyAe B CPOKU, NpeayCMOTPEHHbIe AENCTBYHOLWUM 3aKOHO4ATETbCTBOM.

MNoanucu:

Moapsavnk
BTopon ak3emnnsp nony4ymn: 3akasuuk
& » 20 r.
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