Подпольную лабораторию по производству золота из радиодеталей, содержащих драгметаллы, удалось раскрыть сотрудникам столичного управления по борьбе с экономическими преступлениями и противодействия коррупции. Владельцем указанной лаборатории являлся 39-летний,  неработающий житель Тюмени гр. Рубинов. Ранее Рубинов задерживался за хранение наркотиков. При обыске на квартире на Борисовских прудах, которую он снимал, внимание оперативников привлекло громадное количество радиодеталей. Одна из комнат чуть ли не до потолка была завалена клеммами и контактами, содержащими техническое золото. Помимо этого на квартире хранились химикаты, специальные весы, которыми пользуются ювелиры, и уже готовые пять золотых слитков общим весом 34,8 грамма. Как рассказал следователям задержанный, радиодетали он покупал на радиорынке в Митино. Дома же на газовой плите ему удавалось выделять благородный металл из контактов и переплавлять его в слитки. По версии сотрудников полиции, раскрытая лаборатория - небольшая часть огромного подпольного синдиката, специализирующегося на торговле драгметаллами. 

1. Дайте  правовую оценку действиям Рубинова? 
2. Имеет ли значение  для оценки этого деяния разрешение правительства приобретать в банках золотые слитки и иметь их в собственности физическим лицам?   
3. Обоснуйте свое решение.
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10 Mas 2013 roaa 0Ko10 10 acos Pesxun wI'yien, A¢iicTByA 10 NpEIBAPHTENHOMY CroBOPY, myTem
10160pa KIOYA NPOHMKTH B KBapTupy WBaHOBON, OTKYIa BHNCCTH NpHRATIEKANME moCACIHCH
{PAroUCHHOCTH H MEXOBHE HIEANA Ka obmyio cywmy 112 Thicwy pyGiici. Besepow s1oro s Msarios,
scpHYBIINCH IOMOIi OBHIPYAITA NPONAXY Bemed, 0 Hem cooduuIa B NMOTHINO. CNYCTA JBOC CYTOK
Pesiann ulylien GHUIH 3AICPAKAHEL A NOXHIIEHHO HMYIIECTBO GhUO OGHAPYAEHO B KBapTHDE Petbkiia B
100N 0GTeNe. B X0ie CICICTBUA Takoke GUIO YCTAHOBICHO, HTO C MECTa PECTYIVICHHA MIOXHILCHHHC
scut. Pexskin u TYIcR NEPeBOIMIH 1A asTOMAMIHE oA ynpasnciic 1eTposa, KoToporo Peasiii Kax
“BOCTO 3HAKOMOTO ONPOCH TIOMOME [1EPEBEITH AKOGH! KyILICHHBIE BCtH

1. Keanudpuayupyime deiicmeus yxasannx ¢ 3aoaye auy.

2. Packpoiime obvexmusnuie u cyGvexmusnsie npusnaxi codesnnozo Pedexuna ul yaesa.
3. IHodreacum au yeonoanoi omsemcmsennocmu llempos. Haenumcs au owensa ezo Ociicmsuis ecnu
Gydem yemanoaneno, wumo Pedvxun u I'yaes 6 npoyecce nepesosxu eeujeis COOGUUTL eMy O COSePUENHOI UM
cpasce

Pemene.

1. Jlelictaus Pemwkuna u T'yesa crenyer Kpamuduuuposars 1o m. «a 4. 3 cr. 158 - kpaxa, 10 ects
TaliHoe XIICHWH 9YKOTO MMYIICCTBA, COBCPUICHNA C HE3AKOHHBIM NIPOHHKHOBCHHCM B KIUTHIIE, TPYIOR
JIWLL 1O NIPCABAPHTETLHOMY CTOBOPY, C IIDHYHHEHHEM SHASHTEBHOTO YUICPGA IPAIAINY.

B seitcTaisx [1€TPOBA NPH3HAKOB YTONOBHO HAKA3YEMOTO JICAHMS HE YOMATPHBACTCS.

2. K oGLeKTHBHLIM NPH3HKAN COCTABA MPECTYIICHHA OTHOCKTCS NDHSHAKH OGHCKTA H OGHEKTHBHOI
CTOPOHM, K CyGLCKTHBHMM MPHINAKAM COCTABA — NpISHAKH CYGLCKTHBHO CTOpOMM i CyGbexTa
npecTymeHHs.

POAOBbIM OGLEKTOM IPECTYIUIEHII, COBEPIIEHHOr0 PeAbKMHbN 1 ['YCBLM, BHCTYTIAIOT OGUIECTBCHIC
OTHOEHHA B Cepe IKOHOMMKH. BIIOBHM OGHCKTOM — OTHOWCHNA CoGCTRCHHOCTH. OTHOWCHHA
COBCTBEHHOCTH TAIOKE BLCTYTIAIOT OCHOBHBIM HETIOCPEICTBEHHEM OGHEKTOM QHATHIHPYEMOrO NPECTYIICHNS.
VuHTHBA, ST B MPOUCCCE MPECTYILICHIA HMENO MECTO HESAKORHOE MPONHKIHOBCHIC B AILIILE, HMEET MECTO
OO THITE b bl HETIOCPEICTBEHHbIH OGEEKT - HETPHKOCHOBRHHOCTS HKHIHILA.

TTpeIETON KpaXH, COBCpUICHHOH PeAbKMs H [YICBLIN, ABVICTCA TYKOE MMYIIECTBO — HMYUIECTEO
MBatoBOli (APArOUCHHOCTH  MEXOBHC W3ACTIA).

OBhexTHBHAS CTOONA IPECTYILICHIL, COBCPUICHHOTO PeTbkimin  [YIICBLIM, CKTAHBACTCR H3 TAKKX
DH3HAKOB, Kak OGHICCTBEHIHO OTACHOE JEAHHE, OGUICCTBEHHO OACHOE IOCAC/ICTBH, NIPHIHIHAR CBY3) MEATY

ICAHMEN i NOCICICTBICM, CIIOCOG NPECTYIUICHHA  MECTO IPECTYILICHIS

OblilecTBCHHO ONACHOE CAHHC B XHILCHI, COBEPUICHNOM PeIbKumbiM W ['YACHNNM, BHPAIIOCH B
POTHBOTPABHHON GSBOINCITHOM WILSTHH W OGPAUICHIIH B CBOIO. MOy MMYMIECTSA, IPHHALICKRLICTO

HBaHoBO#.
OBieCTBEHIO ONACHOE NOCTEACTBHC XHUCHI BHPIHIOCH B MPHIMHCHIM OTCprcsuci Haanopoi
Y ULECTBCHINOPO YITiepGa Ha cywey 112 Tics pyGei
Mely NpOTHBONPABHLIM GE3BOTMESTHLM HILATHCM HMYUICCTBA H NPHYHHCHHBN YIICPGOM WNCCTCR
pHIHIIAS CBASD
‘Crioco coepuleHis XiicHis, concpuienHOro Pexswumm  [yacaun, snuscres Taitmi. [lieiyy
Bepxonsoro Cyza PO B 1. 2 nocranomnesnss T 27 JeKaGpa 2002 r. Ne 29 «O cyAeGHoH IPAKTHKE 110 CIaM O
Kpike, rpaGeke W Pa3soey PAILACHIT, HTO CKaK TAiHOC XHIICHHE SYKOTO MMYNICCTSA (Kpwka) CreayeT
KBAMMQNIIPOBATS JCHCTBUA A, COBEPUIMBUICTO HEIAKONHOC MIBSTHE MMYWCCTBA B OTCYTCTBHC
CobCTncitiKa AR MHOTO BIAICTGUA TOTO MMYIIECTB, WIM MOCTOPOHHNX MM GO XOTA U B iX
pHCYTCTBIH, 1O HCIAMCTHO ATA wix. B TeX CHYHARX, KO3 YKESNHME AWIA BIICAH, 1O COPEPUIACTCH
XWUICHHE, OJHAKO BHHOBHBI, WCXOIS M3 OKPYAKMONEH OGCTAHOBKH, NOTArai, WTO ACHCTBYCT TaiiHo,
CONAMHOE TaOKE ABIAETCH TAHBIM XHIICHHEM TyAKOTO HMYIIECTB. [IpoTHBONpaBHLC ACHCTBIA PeabKia it
Tysicsa GbUiH OCYWIECTAIICHH B OTCYTCTBC BAAACBIA HMYUICCTEa H NOCTOPOHHIX HIL, BEIIY HEr0 SBIRIOTC
MECTOM COoBEpIIEHNR KpaXH ABWIACK KBapTupa HBanoRoil, Kyna Peavkun u [yics, ACHCTBYS © ueabio
COBCPUINTS KPWKY, HEMKOHNO MPOWMKII TyTeM 1OXC0Pa Kiowa. HSAKOHIOE IPONKHOBCHNC B AILTiITe
PEAYCMOTPERO YTONOBHEIM 3AKOHOM Kik 0CO60 KBATHOMIMPpYFOUIii IpH3HAK (11. «@» 4. 3 ct. 158 VK POD).
Tlacys Bepxossoro Cyna PO B nynkrax 18 u 19 nocranossemws or 27 niekaGps 2002 r. Ne 29 «O
CYACOHOMl NpaKTHKE NO AenaM O KpIKE, IPAGCAC M pa0OCH PATHACHIL, UIO OA HEMKOMMEN
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IPOUHKHOBCHHEN B AJLTIIIC, TONCHICHIE JIH HHO XPAILILLC GICAYCT HOMINATS HpoTinonpasioe Tafiod
HIH OTKPHTOC B HIfX BIOPKCHIC C LCbi0 COBCPUICHHS KDaAH, pabeaa win pasdos. [Tpormxiopenme.
KA CTPOCHHA TN COOPYACHHA MOACT GBITh OCYIICCTRIEHO H TOrAS, KOTAa BHHOBLIH Homackacy
TOXHIACMBIC MIPEIMCTSI 663 BXOAKICHH B COOTBCTCTBYIONIEE TIOMEILCHHe.

Mpw xeanuduxkauvm JeficTouii WUa, COBCPUIMBIICTO KDAXY, rpabex Wi pasbofi, no mpwmaxy
“HE3aKOHHOC NPOHHKHOBCHHE B ITHUIE" CYJaM CACAYET PYKOBOJCTBOBATLCH IPHMEHaHHeM K CraThe 139 YK
PO, B KOTOPOM DASBACHACTC NOHATHE “JKIIIILE", H IPHMCHAIICM 3 K craThe 158 VK PO, rze parscrci
nOHsTHA "noMelenHe” i "XpaHwIHITE"”.

Peilias BONPOC O HATWIH B ACHCTBAX TWIIA, COBEPUIMBIIETO KPAXy, rpaGes wiH pasGof, mpismaxa
HESAKOHHOTO IDOHKHOBEHIN B AJLIHIL, IOMCLICHHE WIH HHOE XPAHITHLIE, CYAaM HCOGXOHNO BHACHATE, ¢
KIKOH EIT510 BHHOBHBIH OKAICA B OMCUICHWN (AWTHILE, XDAHITHILE), & TAKAC KO3 BOSIHK YMbICE Ha
SABIWICHHE TYAMM HMYMECTBOM. ECTH JWIO WAXOIAIOCH TAM NPABOMEPHO, HC HNCH IPCCTYIHOPO
HAMCPCHI, HO JATEM COBEPINIO KDAKY, [PAOCK WIH PaGOW, B €ro AGHCTBHIX YKISAHHSI NPH3HAK
orcyrersyer.

T0T KBAHQUIMPYIONAIE NPHIHAK OTCYTCTBYET TAKKE B CIYMASX, KOFAA IO OKAIAIOCH B AKHIMILE,
TIOMCIICHHW WM HHOM XPARWIHIE C COTAACHA TIOTEPIIERLIErO WTH L, 10 OXPaOli KOTOpHX HEXOLIOCH
MMYUICCTBO, B CHAY POJICTBEHHBIX OTHOWICHHH, SHAKOMCTBA GO HAXOMWIOCH B TOPTOBOM 3a/ie Marasuha, &
‘OHCE M JYTHX NOMENIEHIIX, OTKPLITBIX U1 [I0CCIICHHA TPKIAHAMH.

Tlpu 3Tom mieciyn Bepxonioro Cyia Pd NORYEPKHYIL, 9TO B CTy9ac MPH3HAHHA TUIA BHHOBHEM B
COBCPIIICHII XHITICHHA Y/KOTO WMYIIIECTRA 1YTEM HE3AKOHHOTO MPOHMKIOBCHIES B AITHILE JONOTHUTEHHOM
KBanupukan 1o cratse 139 VK PO e TpeGyercs, NOCKOTBKY Takoe HE3aKOHHOC ACHCTBHE ABISCTCH
KBATHQUIHPYIONIIM [PH3HAKOM XHIICHN.

TTOMHMO YKa3aHHOr0 00060 KBATHUIVYIOUICTO NPUSHAKA COCTABA Kp&XM, B ACsiMH Pexbkuna i I'ymuna
'HATHYECTBYIOT TAKHE KBATHUINPYIOUTAC IPH3HAKH KPavKH, IPEIYCMOTPCHHbIE 4acThio 2 CT. 158 VK PO, kak
‘COBEPUICHHE KPAKH IPYNIION THIL 110 NPEBAPHTETLHOMY CrOBOPY (IL. «@»)  C IPHIMHEHHEM HATHTETBHOTO
ymepGa rpaianiiy (1. «»). Kak passscuwn [iesym Bepxosioro Cyza P 8 n. 17 nocrasoacuus ot 27
exaGps 2002 r. Ne 29 «O cyz1e6HOii NPaKTHKe 10 JeNan 0 KPake, rpaGe e i pastoey, «b Clydae CoBEpUICHHs

KpakH, rpaGeka Wi PasGOs MPH OTATIAOUIEX OOCTORTELCTBAX, NPEAYCMOTPCHHEIX HECKOTBKHMH HACTAMH
crateii 158, 161 wmn 162 YK Pd, feficTous BHOBHOTO NPH OTCYTCTBHH PEAIbHOM COBOKYMHOCTH
MpECTyIUCHMli NOUIEAAT KBATHQWKAINM AWIIL 10 TO 9ACTH YKASAHHbIX CTATEH YTOJOBHOTO KOJCKCA
Poccrifickofi Deiepattiut, 110 KOTOpoit NPEIYCMOTPEHO Goilee CTPOroe Haxazaime. [pu ITOM B OIHCATEEHOM
ACTH NPHIOBOPA IOMKHb! GLITh NPHBEACHS! BCC KBATHOMIMPYIOUUIC NPH3HAKH ACaHs. Taxiy 0GpasoN,
ciicTeia Pebkiia u ['yieBa cieyer KBATHHIHPOBATH TOABKO 1O 1L «@» 4acti 3 cr. 158 YK PO.

B cootsercramu ¢ w2 cr. 35 YK PO mpecTylUicHue OPIHACTCA COBCPUICHHMM TPYMIION AHI 10
DEABAPHTEILHOMY CTOBOPY, CCTH B HEM YHACTBOBAIH I, 3aPAHCE JOTOBOPUBUINCCH O COBMECTHOM
concpucinin mpectymcrns. Tain 06patos, ecau Petskimt u Tyies OTBESAIOT OGAIITCIMMIM MPHSHIKAM
CYGhEKTa KPKH, T.¢. ABIRIOTCH BMCHACMBIMH U /IOCTHTIIIMH BOSPACTA YTO:10BHOR OTBETCTBEHHOCTH (14 16T),
TO AQHHbIT KBATHHILIPYIOULHI IPH3HAK HATHIECTRYET B X JCHCTBHAX.

BHASHTEALHOCTS Y1IEPOA PAAAHHIY OTIDEEAACTCA A OCHOBAHIN IPIMEWANHA 2 CTarsl 158 VK PO
[PACHET HEOGXOIHMO IPHHATS MMYUICCTBCHHOE TIOOCHHE TIOTEPIICAUICTo, TPH JTOM SHZUTENbHSH YIIepG e
MOKET COCTABIATS MeHiCe JIBYX THICHS IATHCOT PyGiici, MOAHO IPEATOAOANTS, 10 PHTMHEHRLH YUIEPG a

112 Thicad pyGacii ABASCTCA 1% MIBAHOBOI 3HAYTELHBIM.
m:(ypm. eer :yjmpmsmanoocm ey Bepxopiioro Cya PO b 1. 6 NOCTaiOBICHIR 0T 27 ACKaGps

2002 1. Ne 29 «O CYACGHOfi MPAKTHKE 10 AEAGM O KpaXe, rPAGEIKC i pajGoe» PATHACHILL 10 KPS SHHTACTER

‘OKOWSEHNOR, CCTH MYIIECTEO HSLATO, W BHIIOBHSH HCET PEATLEIO BONORIOCTE It HOTISORETEE) Pt

[PACHIODAXATECA 10 CHOCNY YCMOTPEINIIO (HATMEP, OGPATHTS, HoXHIIeHROE INYUIECTRO B €000 PO Rl

oy ApyTik T, PACTODAITICH it ¢ KOpCTIGH ueAo v oOpaso) [T ycromma st P

W Tyac nepepcuin wyuiecrso Hsanosol owoit x Peswammy, Te. Biome wORe FLtCUE Lt

HOXIEIITAN 10 ChocHY YCMOTPEII, Ho3ToMy conepuca ok KPXS KT8 UL

T Y KU IMYIECTROM Ol B AATHHCHIIEN 1 PACTIOPAAILTHCS, Y Tyacon, NapaKTCPIIYETCE

CyGuexTiBIAs CTOPOHA MPECTYILICHIA, COBCPIICHIOND PYBKIHN
AN YNBLCION 1 KOPUCTHOF L0, asor obuceTeIo ONACHOS
Tipanoi ywce 03HasacT, ST0 Pexsxant u ['yics ocosuasam, 10, BRI
e, TPOTHBOPABHO GEIR0MELTHO Wssias yxoe WyIECTDO, TPEAMUICTE CCC
MaTepuATbHOrO yNep0a CoGcTRerKy (miTeuekTyATRI IEEIT

ey i TOGIEHCTRE (sonemh e mprors SHBCH) -
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KopHCTHAS G ABTACTCA OGASATCIBMBIM NPHIMAKOM XHIICHAS B PACCMATDHBAEMON Ciydac

3aKTI09ACTCR B CTpeMnCHIM Pexskina u 'yiena 3baTh 1 OGPATHTS MMymIECTBO HBanoBoil B cooio nodssy
JIMGO PACTIOPAIUATECA STHM HMYIIECTBOM KaK CBOHM COGCTRCHHEM. TaKOE TOIKOBAHHC KOPHICTHON e AaHO
@ ¢ yuctom passscheni [Lieitywa Bepxosioro Cysia P, AamHoro B . 28 nOCTaHOBICHNA 0T 27 Aekabps
2007 r. Ne 51 "O cyeGHoli IPAKTHKE 10 JAaM O MOUICHHHYECTEE, PHCBOEHIH  PACTPATE

CyGLeKTOM NpECTYIUICHHS NHIHAETCH (MIMHCCKOE BMCHAEMOE JMIIO, JOCTHIUICE YCTAHOBTEHHOTO
YTOTOBHAIM 3aKOHOM BO3pacTa. COOTBCTCTBCHHO, MIDH HATHSHH BMCHSCMOCTH, & TAKKS NPH AOCTIKCHIH
Bo3pacra 14 et (OMPENCTCTCK © yHeToM monomeHiii 4. 2 cr. 20 VK Pd) Pemkun u Iyien anisiores
CYGhEKTAMH COBEPUICHHON KDGKH W TOUIEAAT YTOIOBHOI OTBETCTBEHHOCT. C TOMKH 3PEHHA WHCTHTYTA
COY9ACTHA B MPECTYIUIEHNS OHH ABIAIOTCA COMCIIOTHMTEIAMH KPIAH M, KAk OTMENAIOCh, JEACTEOBATH B
COCTaBE TPYTITHI TTHIL 1O IPBAPHTEIIBHOMY CTOBOPY

3. Boawrean [1€TPOB YTO/I0BHOM OTBETCTBOHHOCTH HE MOMIGAHT, TIOCKOTHKY, KaK CICAYCT H3 YCIOBUA
SaanuA, He oGeutal sapaee NOMOdH PenKumy W I'yiesy nepesesT noxwimeHHwe beumm. B nporuston

‘CTydae €10 CIEA0BATO Gbl IPH3HATS HOCOGHMKOM COBCPUICHNOH KPAAL

B ciywac, ccun B npoiecce nepeBoski peuieii [ICTPOBY CTAHCT MIBCCTHO, 4TO OWH MPHOGPCTCHS
NPECTYMIGIM MYTeM, TO B €ro ACHCTRIX TAKKe e 00PA3YETCs COCTARA NPECTYILIEHHS, NOCKOT5KY KPKA K
ITOMY MOMEHTY e GbUIR OKOHUEHA, i, COOTBETCTBEHHO, COYHaCTHE B HEH HEBOIMOKTHO.

Taioke WCKIIOUAETCA pMBTCerme [1ETpoBA K YTONOBHON OTBCTCTBCHHOCTH 38 MPHKOCHOBERHOCTH K
MpeCTyIUICHMIO: 1) JUTA HATHYIA COCTAR YKDHBATE/ILCTBA MpecTyieHHi (cT. 316 YK P®) tpelyercs, atobs
‘YKPHBACNOE IPECTYILICHHE ABIAAOCH 0CO60 THAKIM, TOT/IA KK COBEPUICHHAX KDAXA B COOTBCTCTBMI C 4. 3
<. 15 YK P ABIICTOR THAKI NPECTYILICAHeN; 2) pHyeHene Cr. 175 YK PA> HeBosMosio BEILLY TOro.
470 [1¢TPOB HE MPHOGPETAt H He COBBA MOXHILIEHHOE MYUIECTBO.





